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During these trying times, NIAC brings forward its second issue of the NIAC
Bulletin to spread some hope and optimism regarding the economic rebound and
development to follow with the help of acessible and credible dispute resolution.
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Editorial

Much to gain from ratifying the Singapore Convention

Nepal International ADR Center (NIAC) has been
working to promote Arbitration and Mediation in
Nepal. Ithas conducted many trainings, seminars,
interactions, discussions and dialogues among
prominent groups of stakeholders comprising of
leading business conglomerates, judicial service
providers, engineers, bankers, and so on. Despite
the pandemic induced lockdowns, in 2021
alone, many iterations of the NIAC Professional
Arbitration Training were held in Kathmandu.
Likewise, seminars, workshops, lecture series,
Mediation Day Meet and Greet program and
dialogues with stakeholders including the
corporate lawyers were also conducted by NIAC.
In the same vein, a seminar on the 'Importance
and Challenges of Singapore Convention on
Mediation' was also conducted by NIAC.

The discourse on Singapore Convention on
Mediation and its significance has started to
gain momentum in Nepal. Recently, Nepal Law
Commission prepared a recommendation on the
key aspects of the Convention which haslentmuch
needed succor to the on-going discourse on the
theme. The law commission's recommendation
has appropriately underlined the importance of
the adoption and ratification of the Convention
which will, according to the recommendation, set
an important milestone towards promotion and
development of commercial dispute resolution in
Nepal. The view contained was further articulated
and endorsed by the participants in the seminar
organized recently by NIAC in collaboration with
Arbitration Committee of the Supreme Court Bar
Association where business leaders, mediation
practitioners, lawyers, advocates and policy

N

makers echoed and emphasized the importance
of the Convention to promote commercial sector
and business investment in the country.

Nepal can be said to have raced far ahead of many
other countries in this part of the region when
it comes to creating the much needed domestic
institutional framework such as the active
presence of NIAC, for development of mediation
as a non-adversarial tool for dispute resolution.
It is among the leading countries in South Asia
for having enacted an umbrella Mediation Act
in 2011 which has been appreciated by eminent
mediation practitioners from India and many
other countries in the region. They have even
described the Nepalese Mediation Act as a model
which is deserving to be followed by other
nations in the region with amendments. Going by
its credentials in taking initiatives for providing
legal and institutional basis to mediation, Nepal
cannot afford to delay the process to respond
positively to the Singapore Mediation Convention
through accession and ratification.

Indeed, there is nothing to lose or any added
burdens to bear by ratifying this Convention
which

human rights covenants. Though there is a need

is different from other international
to study and analyze the potential consequences
upon the ratification of the international treaties
and convention, for this one we can say with
firm convictions that there is much rather to
gain from it than to lose. It does not cast any
additional obligations to the state to fulfill and
responsibilities to account. Its ratification will
instead enhance the image and credibility of the

state in the international business arena.
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The fact that mediation has been
promoted and enforced as the key

institutional avenue in resolving cross

border commercial disputes will help e —
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raise the country's ease of doing * . *
business index to lure foreign direct
investment and increase economic APCAM CENTRE, KATHMANDU, NEPAL
aCtiVitieS- That iS a reason Why NIAC This is to certify that Nepal International ADR Center (NIAC), Kathmandu

is a founding member of Asia Pacific Centre for Arbitration & Mediation (APCAM)
and the approved APCAM Centre for Nepal.

has its Kathmandu Commercial
Medlatlon Center (KCMC) as a This APCAM Centre shall administer mediation and arbitration under the
Specialized body to Work in prOViding APCAM Mediation and Arbitration Rules for international disputes in Nepal.

The centre shall also conduct training programs and other activities authorised by APCAM.

commercial mediation services

Given under the seal of the institution.

along with raising the discourse on ;J Dated this the 6th day of August 2020,
importance of Mediation. There is = e

Chairman, APCAM (India)

no harm in stating the fact that the il

-~ Dr.FRANCIS LAW
Vice Chairman, APCAM (Hong Kong)

Singapore Convention has been hailed
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Indian Institute of Arbitration  Australasian Dispute Resolution Thailand Arbitration Centre Indonesian Mediation Center
&Mediation (IAM), India Centre (ADRO), Australia (THAQ), Thailand (PMN), Indonesia
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Malaysian Mediation Hong Kong International Mediation  Hong Kong Institute of Nepal International ADR Center ~Korea International Mediation
Centre (MMC), Malaysia Centre (HKIMC), Hong Kong Arbitrators (HKIArb), Hong Kong  (NIAC), Kathmandu, Nepal Centre (KIMO), Seoul, South Korea

dispute resolution space. A wider

range of cases where commercial

mediation can be successfully used

_ ] " Certificate of NIAC as the approved APCAM Centre for Nepal "
include business contracts, Intellectual

property and information technology, tortuous liability, real estate and construction, banking and
insurance, insolvency and so on. The effective resolution of the commercial disputes in the areas as
mentioned can assure business sector to invest and promote their commercial activities. Going by the
provisions of the convention, it can be said that the Convention lays the firm ground for enforceability
of international commercial settlement agreements to facilitate efficient administration of justice and
also contribute to the development of harmonious international economic relations across business
sector and even the countries. It is expected that Nepal takes steps to ratify the Convention and enroll
in the league of the countries that have already endorsed the Convention.

NIAC as a constituent member of Asia Pacific Center for Arbitration and Mediation - APCAM, is also
involved in international mediation services wherein the novel concept of Project Mediation is being
practiced. APCAM Mediation Services also include “deal mediations” or “assisted deal-making” for
making efficient business deals and dispute management systems. The APCAM Mediation Rules also
makes provisions to make the settlement award binding as per the Singapore Convention in countries
which are signatories of the Convention. So as a leading promoter of Mediation, NIAC aims to keep on
working on commercial dispute resolution while also working to host discourse on relevant issues
alongside its working partner Asia Pacific Centre for Arbitration and Mediation - APCAM in the days
to come.
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Roundtable uR3idrg)

NIAC has a special focus on Arbitration and
Mediation. We aim to promote dispute resolution
services through training, seminars, workshops
and so on. NIAC conducted NIAC Professional
Arbitration Training in March at Hotel Shangri
La, Kathmandu. As a follow up to the event, we
hosted a roundtable with four professionals
from the training with years of experience in
the Corporate Legal sector and the Arbitration
scene in Nepal to learn their views on some of
the prevalent problems in the Arbitration sector
in Nepal. The problems were identified by NIAC

at the said training program.

Experts Interviewed for the Roundtable:
JusTICE BALARAM KC- Former Justice of Supreme
Court of Nepal

DR. NARAYAN PRASAD GHIMIRE - Senior Advocate
and Faculty at the Kathmandu University School
of Law

MR. MATRIKA PRASAD NIRAULA - Senior Advocate,
Arbitrator and Mediator

MR. ANUP RAJ UPRETI - Corporate Lawyer and
Managing Partner at Pioneer Law Associates

Discussion on Law and Policy:

The Roundtable started off by asking the experts
if they thought that law and policy are a barrier
for the smooth functioning of arbitration. To this,
Mr. Balaram KC said that the beautiful concept
and practice of Arbitration has slightly degraded
in Nepal owing to the courts themselves. He
opined that arbitration as a process of effective
dispute resolution is taking time to pace up due
to unnecessary court intervention in Nepal
This interventionist attitude has to be heavily
amended or cancelled altogether to develop a
new law. But developing a new law isn’t enough
on its own. Awareness and training in relation to
its values and practices are also important. Dr.

Narayan Ghimire deliberated on the substantive
part of relevant law requiring expressed
recognition of foreign awards which would
help to enforce judgment or award rendered
in foreign jurisdiction. Otherwise it would be
difficult to adhere to arbitral judgments. In
Nepal however, the laws need updates and
amendments to support smooth arbitration
practices. Mr. Matrika Niraula pointed out the
practice of reexamining steps of the arbitral
process in court as a major hurdle for the
smooth functioning of arbitration. “The way
arbitral steps are nitpicked in the courtroom
like tribunal appointment, arbitral setting aside
of award and enforcement of award, etc. it is
difficult for the arbitration process to function
smoothly”, he said. Mr. Anup Uprety mentioned
that the arbitration law as is currently framed is
based on the UNCITRAL model law, needs to be
updated, for eg. in reference, to laws of the seat
by making a clear distinction between place/
venue of arbitration, recognition of domestic
and foreign awards and overall promoting a pro-
enforcement regime, allowing of judges to be
retained as arbitrators, since they are a wealth

of knowledge.

Discussion on Institutions Rendering
Arbitration:

Second in our discussion was the need for a
regulatory body. “Do you think a regulatory body
for Arbitration is required in Nepal? And are
the existing Arbitration and Mediation service
provider institutions functioning well? Could an
International collaboration further benefit the
growing Nepali ADR Scenario?” Mr. Balaram KC
agreed. He insisted on the necessity of an able and
independent regulatory body to strengthen the
arbitration procedure. While cooperating with

exemplary foreign organizations that provide

_/
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arbitration service could improve the situation
greatly, it is imperative to have and implement
our laws. Dr. Ghimire speaking on the same
added that policy and program with priority
to strengthen institutional development with
government support is necessary. That is why,
presence of a regulatory body would be better.
He went on to mention some handful of service
providers that are functioning quite well such as
NIAC with its International collaborations but
insisted that support from regulatory bodies and
the governmentis imperative for the institutions'
growth. Mr. Niraula said that independent, sound
and qualified professionals should be involved to
create such a regulatory body. Mr. Uprety added
that the said body should understand modern
concepts and trends of arbitration that are
taking place globally so that it is able to achieve

a vibrant arbitration regime.

Discussion on Training and Capacity
Building:

We asked the expertshowimportantthey thought
training, awareness programs, workshops, et al
are needed to acquaint relevant stakeholders
and authorities with Arbitration? To this, Mr.
Balaram KC very simply said, it is okay to not
know. One should not hesitate to learn. Even
the court personnel, legal practitioners and
arbitration service provider individuals and
institutions need training and workshops. We
have to dismantle this system where curiosity
and hunger for education is absent. Dr. Ghimire
stated that skilled professionals with sound and
advanced knowledge are the prominent need
of the times. Awareness, training and global
networkistoday'sdemand. Mr. Niraulareiterated
saying qualified, accredited, sound professionals
are the backbone of institutional arbitration. So,
training and capacity building programs will
keep the professionals updated and their skills
.

N

sharpened. Mr. Uprety focused on how training
and awareness help practitioners, judges and
academics get acquainted with the nuances of
arbitration in a short span of time. Further they
also help with the mutual exchange of knowledge

and information between the parties.

Discussion on Role of Courts in Arbitration:
The experts were asked their thoughts on whether
the Nepali Courts are supportive/unsupportive
of Arbitration. Mr. Balaram KC with his decades of
experience and leadership in the Nepali judiciary,
expressed his belief that the courts are learning
and adapting albeit slowly. The Courts are neither
supportive nor are they unsupportive, they are
merely uninterested in the arbitral process.
They don’t know, but they can learn. They have
to be taught and made aware about the nuances
of arbitration and how the courts play a role in
strengthening it. Dr. Ghimire speaking on the
same said that it is mainly due to current legal
provision with room for the court to intervene
in arbitral proceedings that it is doing so. It is
imperative that the courts need to accept the
Arbitration process as a parallel to it and not
as an adversary to the regular courts. With
reformation to laws and current practices, we can
avoid ambiguity and needless intervention. Mr.
Niraula talked about courts being invested in the
arbitral process as an issue that goes against the
core values and principle of arbitration. Mr. Anup
Uprety, in areview of the precedents, talked about
how apparent it is that Courts have not hesitated
to interfere in arbitration matters. Whereas the
whole ethos of arbitration is actually to avoid
the interference of the Court. Even in matters of
judicial review, Courts need to understand the
limited role of the judiciary not to act as a bench

for appeal, but only for invalidation/ setting aside.
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Discussion on Public Policy Regime:

Upon asking the experts if they wanted to talk
about our public policy regime, they went on
about the lack of distinction in determining
public policy issues. Mr. Balaram KC shed
light upon the fact that public policy has been
viewed by everyone in their own way. A suitable
explanation has neither been ascertained nor
has it led the way. The Courts have failed in
realizing the scope of public policy. Dr. Ghimire
added to that. "Public policy" being itself a
vague term and mainly used for policy making.
It must be limited with express clarification
in law as to what constitutes public policy in
terms of enforcement of foreign judgement.
Mr. Niraula went on to give an example of
how the Indian Judiciary had put almost
everything under the blanket of public policy,
a step that tainted the arbitration scenario of
India. Now, the Indian Judiciary is on the path
of correction. But in Nepal, we are facing the
same issue of a vague public policy regime.
Likewise, Mr. Uprety mentioned that so far
there is no precedent on public policy by the
Supreme Court in the country. This would be a
cornerstone in determining the mindset of the
judiciary towards arbitration and ensuring a

pro-enforcement regime.

\
Discussion on Areas for improvement in

Arbitral Legal Regime:

Lastly, we summed up the discussion by asking
if they would like to point out any flaws as they
saw in our Arbitral Legal Regime. Mr. Balaram
KC was quick to state that there are a few which
can easily be resolved if there are adequate
training and education opportunities for existing
legal/judicial mechanisms. He also suggested
that a group of experts in this field and academic
professionals who have been working regularly
has to be formed to eventually bring out a new
law altogether. Dr. Narayan Ghimire said that
we cannot outright call it a flaw but it should be
noted that any law without timely and periodic
reformation turns rigid and obsolete. Likewise,
he expressed his belief that settlement friendly
laws are to be developed for Nepal. Mr. Matrika
Niraula called it the technical area of law. He
sided with Mr. KC on saying that well deserved
professionals on arbitration should sit together
and need to sort the issue if any flaw persists
in the arbitral system. Mr. Anup Uprety also
did not point to anything as a flaw as such,
but stated that a stable and reliable method of
dispute resolution, particularly international
commercial arbitration should be encouraged in

Nepal as one of the criteria for economic growth

and investment.
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Professional Arbitration Training on January

NIAC conducted a Professional Arbitration Training
on January, 2020. More than twenty professionals
working in the field of Arbitration successfully
participated in and completed the training
course. The participants included Former Judges,
Lawyers, Chartered Accountants, Management
Consultants, and Engineers and so on. The Training
was conducted for four consecutive days from 9th
January 2021 to 12th January 2021. Sessions in
the first three days of the training were hosted via
online video conferencing app Zoom. The practical
sessions on the fourth and final day i.e. 12th
January 2021 were held in the physical presence of
all participants at Mojo Boutique Hotel, Baneshwor,
Kathmandu.

Owing to the Coronavirus pandemic’s safety
protocols, NIAC held the first three days of the
training online. We used online video conferencing
app Zoom for the training sessions. The sessions
lasted one and a half hours or more depending
upon the weight of the contents and the extent of
the interactivity. There were almost always one
too many questions asked and fruitful discussions

\_ happening in each session.

~

On the Fourth Day, Urban Planner and Former

Secretary General of The Nepal Engineer’s
Association Mr. Kishore Kumar Jha gave a real-life
example of an Arbitration case in Nepal. Mr. Matrika
Prasad Niraula and Mr. Kedar Koirala gave practical
sessions on the processes of Arbitration. The
Participants presented a mock arbitration process
from the appointment of arbitrators to the award
writing.

The training started with a formal inauguration
ceremony chaired by Dr. Mukti Rijal, Chairperson
of NIAC. Hon. Justice Mr. Keshari Raj Pandit gave
his best wishes while Dean of the Kathmandu
University School of Law, Prof. Dr. Rishikesh Wagle
delivered congratulatory remarks.

NIAC believes that NIAC Professional Arbitration
Training was effective in dispelling myths regarding
arbitration and reinforced the strengths and
possibilities of and helped break the myth that
online trainings cannot be as effective as those held
in the physical presence of individuals. Participants
of the Training program submitted positive reviews
and have been regulars at NIAC's programs in the
days that followed.

s
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In the Start up Session, Former Judge of the District
Court of Nepal and NIAC Director, Mr. Binod Prasad
Sharma introduced the esteemed participants
to one another by hosting an introductory
expectations and interests sharing session. This
session shaped the overall training experience for
most participants as the expectations and interests
they mentioned were duly focused on during the
rest of the training.

Next up, two prominent scholars Prof Dr. Rishikesh
Wagle and Dr. Narayan Prasad Ghimire gave a
joint session on Law of Obligation, Contract, its
Relevance with Arbitration where the concept of
liability and concept of contract as an obligation, its
nature, formation and remedies were highlighted.
In the third session of Day One, Former Chief Judge
of High Court of Nepal, Hon. Keshari Raj Pandit
delivered a session on Nepalese Legal Landscape
on Arbitration where the star of the session
was the Arbitration Act of 2055. Justice Pandit
beautifully presented the otherwise cumbersome
Act providing anecdotes and precedents from his
experience in the High Courts of Nepal.

On the Second Day, morning session began with
prominent Arbitrator and Mediator Mr Matrika
Prasad Niraula introducing the participants to
Hybrid Model of Dispute Resolution often called
as Arb-Med or Med-Arb. He emphasized on the
fact that opting for litigation or arbitration alone
to settle disputes is considered old-school and that
new hybrid methods have to be followed.
Chairperson of the APCAM Accreditation &
Disciplinary Committee, Prof. Dr. Rajesh Sharma
gave the participants a presentation on Arbitrations
on Various Commercial Disputes. Despite the
introduced

time zone difference, Dr. Sharma

the participants to International Commercial

Arbitration as well.

\On the third day of the training, the participants

Highlights of the NIAC Arbitration Training:

~

were visibly excited to receive a session on Role of
Courts and Public Policy in Arbitration from Former
Judge of the Supreme Court of Nepal Hon. Mr. Balaram
KC himself. While giving rich tips on how the Courts
have a long way to go to be facilitative of Arbitration
in Nepal, he presented the true scenario and his
experience in dealing with cases of arbitration in the
Judiciary.

Ms. Iram Majid, Executive Director of APCAM, gave
a session on Some Model Arbitral Institutions like
APCAM positively highlighting the work and scope of
APCAM as an International Center for Arbitration and
Mediation. Generous with her time, she went on to
give up-and-coming arbitrators various real-life tips
on how to advance one’s career in Arbitration.

Right after that, the Chairperson of APCAM himself,
Mr Anil Xavier gave participants a session on Roles
and Responsibilities and Code of Ethics of Arbitrators.
This enlightening session was pivotal in keeping
our participants grounded with regards to various
limitations they had to be under if they chose to
become Arbitrators for a particular case.

On the Fourth Day, we came full circle with Prof.
Dr. Rishikesh Wagle as he once again gave our
participants a session. This time he talked in depth
about the Law of Evidence applicable to Arbitral
Proceedings. This highly meticulous presentation
opened many avenues for discussion among our
esteemed participants as Acts of Nepal and India,
Institutional Rules of NIAC and APCAM along with
other major model rules on taking evidence like IBA
Model Rules and Seoul Protocol were also discussed.
Mr. Binod Prasad Sharma gave a detailed presentation
on Composition and Jurisdiction of Arbitration
Tribunal which generated a lively discourse among
our participants. From the adhoc and institutional
process of arbitration to sources of powers for
arbitrators, Mr. Sharma gave a clear picture of what

constitutes the Jurisdiction of an Arbitral Tribunal.
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The final theoretical session of the Training was given In the presence of the Chief Guest Hon. Mr. Balaram

by Managing Partner of Pioneer Law Associates Mr. KC, the concluding ceremony of the Five Day NIAC

Anup Raj Upreti. On Enforcement of Arbitral Award, Professional Arbitration Training took place at Hotel
he hosted an interactive session with precedents Shangri-La, Kathmandu. A Certificates distribution
on Court Cases from Nepal, Russia and the United ceremony was held to celebrate the successful
States accepting or rejecting Arbitral awards based completion of the course by all participants.

on Public Policy.
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AUTT FEIAT TWEHR 8= (NIAC) & T 37TTahr
aTfery I T8t ffd 20w BIYT o< Td a8t 22 Td
(02—06 March, 2021 ) G FISHTSTHT SISHT TRAT |
3 ATCTH FHTFHH TRTT G- &1 TeeeaT Tl HTtaeiry
#5 (Asia Pacific Centre for Arbitration and
Mediation-APCAM) & R Rl TE3THTH
STYRAT & g&eT [a99°T NIAC T (99193 qfirershsd
AATHT GG~ THT ORI | 9 fq7aeq et 3
FHRERAT fafi=T 2o [awemT SFagTiter sTrg afed atfer
GrEg~T YT T | 3 dTfcTd FIAFHAT 38T SHISTHST
TRTETFEE AT §F HTHT [T |

9. 9T.ST #ft T<I9T I 3T
2. ot 37faeT SR P TR
3. off sy ofsrg, 4T feocd] YR
¥ . off IR T afvga

4. #ff faig gare st

§. 9T.ST T FHBIT qret

©. 5t Jorm HHt

<. ST, ot FrmEvT g4 fafat

Q. it mIgeT gaTE AT

2o, 4t 3797 U Yt

20, it Faar factarer

o2, ot arerer a7 M

ARG AT HTIFHHT (IR &1 ST T G
FGHT 2% ST TEITEea! GeuTiTar el T |
ATfTTeHT TEITTIEE -

. H1 garq fag 33T

. St faver geprT dieer

. 5t gt gare srEfer

. ST Gt e ATt

. &t taT FareT

. ot gur favaat

. 5T GIST Tt

. ot gees gaTE YT

. &t Fertfssreft Aarer

“0

/A(\(E—W\—?X‘QU’U
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90, ot 0T FHAR ST
22, 4l I159 gaIg FHAT
o3, ot argeT R=Trer

3. ot 1. TRV gare fafat
o¥ . 5T 9T TEIGT HTHT

24, o RAGIGT TSHT

og. off Rarer st =t
ov. ot s7faa arg Rsirer
ec. ot feaig I

#8. 4t 7. feamuft aReRer
0. ot TRV AT

20, ot gareT 3TfrRRt

2%, ot 3=y UST FETrHT
3. ot 3T T 39T

oy . ot faeie fapar qrve
4. ot gpia T

arfery @Rl Sifaear 3 a7 semsT g aremare
AT YUHT RRIT | ST HTeTHahT G592 T &QsT
TT [FaTmT ot GRTeThEset GRTeTT fog suant R o
37T 3 fGepT ATICTH BT HISHTUS T ATfSTETS feera
gleeT GIfTcTTHT eI ST Gied qea=T YTl R |

FTHITAT TAT FTAFTRF T TF

Sif-aq feqepl arfm #RFT o ayear favifad o %
qfscil TYEHT T 3cpB HATE [JaX0T T qewrlieede
G ATSHT Gt T geleT qa7ahl qiigeT TRuanr R | 3%
TYEeT ATSHT T T ool qerehl afered faveryor i
TYH GFIT J&gd Rl gaT et Teariicr 3w [aecryurene
AT THT T |

IGT TYE TEIYAT STITGHT A9TTHT JRGUHT GOEe
T FHTENRT YT G237 ST9e [a=i=T T fa9eisor T

TEET T FUTEEE Tie= Rehl BT | 3% agaet qfgarT
TRFT 3eilad GHEITEE T d GHETHT GHTEHT IUTIEE

[E7aR 8 |

2021

12

NIAC Bulletin Iss_
NIAC @ difcidt BRIShA I BRIRNGH



ey
NIAC Bulletin Issu_
#’NIAC

O e o
(

2.

TRl SIS 91T Gfs U a8 3= STaTAddT
T T 59 geTT R faeT fag qdl<er 3i@reradr
Ja3T T T S7GTeTde FeTedrenl HH giasger grRideT
TYE TS 7T Tat Tedrenl STEITE T g3 HT=TaraT
BT 13 1T YUHI & Y HId Gre ¢ GuT GHd
g&t @ U gaT qeeal ol (3arE) faeg
Tt i FideeT SUHl ATIRAT 3= TaTAT
TTE AN Gal=d IGTATHT [Haa foT QI3+ Jaeer
T ifad g+ R | ar ST TR gTadl St
3= STGTCTAHT G [+ SaeeT TR TRT 07 GImerT
T ST & |

T SYHT HETCAT T HCATEE FHIT d¢a T
deef EUHT Ui WEITYAT g 3TUBl GaT HEIwHdr
JHIATATE AR fehre, STgaT ¢ e i aerg
BTl STTawIHdT TRehl gaT UTHT e R ar
ST 7T AT & |

gIThl “qraitiah A’ qraet Tl T 30 HI
STCTATE Th T Tfeah qRITa T 3TaRer & |

. ETAHT fomT qeerees (gfepay qereyal 37aTE faes

Repl faepl ggars T [aramy qeaeeesl 71
FRAIITHT  GETEHT  STGTTADI  FH  FRATSET
GHY AT g7 4 gdlcaTs] § Wepl STaTd
TETaTge 9 THDHI §aT Trg FASTIIArs fahi=T
b OTRa TeTEIAT GEEEET FHTETHRE FivTeTr
FRIFHT T TR &THaT a9 T STIRErRf & |
Teeldl G GIHeT g1 HEIegs ol HigT
FTGE1Ee I 3 SIhcAls HETEIdTHT
TYRYd JoI H=IAT { FlGTaH HTIROT FHH3T
31l T WIS T & |

<. HEIEYAT T sy fqareqr aafaarg ges-t fafrs

§. YTl FEITYAT U - 044 UNCITRAL n?:c.’aw\
ATIRT & i quTdT F&dr afFeT | G ¢34%< HI
*L-1% HETHIhT TET TEH ST FEATArH
RG @ geE T GhETET Few A R
APCAM &0 &HT gmea a1 I 39
STRINGT GISTGT TEH AT ATRT I~ ETHAT (BT
eI AT UNCITRAL STTIqehT STl T8l
FGIIT T &I [T 37av e

©. 9T fataer SrTereh T [faer Saargg gt qhias
ST YRV TV 3T ORI gaT fafa=T & ©
HRIET GCIH TEINT a5 J9ITes sRuaf T
ST T Pgehl JoJohahT &THT (1T T STIRETT
YT I ol ITET GRERT ST ETHT SRS Tavahl
BRE FAT T T STAeT UET  HeTEdihl
GEETIT [T T+ 8117 T fa9a Ggareiis Geshrishr
TR T |

ETHAT faerTaarT SR S=R/Ied arg M ar UN
TIHIGEHT HEhE R HEAAT 8 aY 4o ST
TR, 4o SHT FeEUge T Yo SHI I
SaArTs FEaHr 3 Afgaresr qegwar et
ATIAHDT STET T TST EIF S |

Aq GYEAT megwyar gt SaEiie H@iT o gfed
ey aTehl GoaTd QT 37T GHT 37T TR | HISTeAr
TYEIT TG GEITHT ThaTe NG Tfrah St argerr gare
fader © gfrers ST AR gare et aiae e
T W | gy et ddfea sieTeaeT §d rEreta
St TR FHISYF H=<T7 i THTIT [T FHIFHA T
ATIETHT HTIHE THTTH T |
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On the Occasion of National Mediation Day and
the beginning of the Nepali New Year 2078, NIAC
hosted a Meet and Greet ceremony in Kathmandu

among prominent Mediators and Lawyers on First
of Baishakh 2078.

NIAC offers all kinds of Mediation services as part of
its dispute resolution services. A mediation focused
service facility with the banner of Kathmandu
Commercial Mediation Center (KCMC) operates
under the purview of NIAC to deliver commercial
mediation services. NIAC has its own set of Mediation
rules to deliver dispute resolution services in an
effective and efficient manner. It aims to expand
these initiatives and take on the mediation scenario
in Nepal to greater heights. To discuss ways to
improve the mediation scenario in Nepal and also
share about its services to fellow mediators, NIAC
organized a small meet and greet and celebration on
the occasion of National Mediation Day.

Prominent Mediation experts like Mr. Bishnumani
Adhikari, Dr. Mukti Rijal, Dr. Kumar Sharma Acharya,
and Secretary of the SC Bar Mr. Rishi Ram Ghimire,
along with Mr. Laxman Thapaliya expressed their
views on the importance of Mediation as a dispute
resolution mechanism. Discussion on the Singapore
Convention on Mediation took place with all

participants agreeing on the ratification of the
Convention to be a major milestone for Nepali
Dispute Resolution scene. Mr. Balchandra Acharya,
Mr. Rajendra Giri, Mr. Madhab Raj Ghimire, Mr.
Kedar Koirala and Mr. Matrika Prasad Niraula
also expressed their thoughts at the program. The
ensuing discussion was lively and enthusiastic.

All dignitaries present unanimously reached to
a conclusion that it is imperative for Nepal as a
Mediation friendly nation to ratify the United
Nations Convention on International Settlement
Agreements Resulting from Mediation often
referred to as the 2018 Singapore Convention for it
to steer ahead the growth of Mediation as a method
of international dispute resolution.

Owing to the pandemic, the program was held in
an outdoor venue and all safety protocols were
adhered to. NIAC took it upon itself to carefully
celebrate the Mediation day among the mediation
experts and dignitaries of Nepal.

The Mediation Activists, Experts and Mediators
gathered around the Chairperson of NIAC,
acclaimed Mediation Expert Dr. Mukti Rijal
himself, and exchanged best wishes of the National
Mediation Day and Nepali New Year 2078.
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olUTcT Socolioled USI3R Aocx (NIAC)
I dgrIfScA o1 Wl Pinsent Masons did

AdIbGRI AdPIdI -Memorandum of Understanding (MOU)

AT FeHIHA TSI @<t (NIAC) & agures
& ®H Pinsent Masons T GE¥ERT GEBKT
(Memorandum of Understanding -MOU ) TRl & |
a9 33 aere drar NIA C T ST-r1ied Feereerar Taar
SIGlg 7T TSeT HEeT vl Gri-e T YU & | NIAC HT
THATE G- GeTeTa 3t qIgaT 9418 (RIer T Pinsent
Masons FT THATE IR TIT TEIEIAT Y& &I, S
Afaaer GEYFaRT YFHT 8LaTer T Yuaht PRI |

97 399K, NIAC / Pinsent Masons & f9aTa GaTEe=HT
89T gaeepr arft i #W THo | Pinsent Masons
FI VT =RINGT GYE T T HATATT JHhraT
fagerr @t defcus faare qurearT (ADR) T &R T
FITSTEEs=ft FHIgAF [THEHT TEINT T & | IF T
HHSA ATV FIH, FETEAd], AAMATT T dHieqeh [Fars
T MBI [t & T 3ETET g8kt W NIAC &
ATemTE I GATEECTS AT Jaeid 7 & |

3T, Afgae NIAC 97 3% 9 §&TeR e IHT G =Tk
T3 gRT TETCATSIEAT T3~ STTRVITEEHT THT HTH T T7
T T 94T | 38Tt ggwEr “gmt NIAC & Jurerydr
¢ Asia—Pacific &9 ADR ¥ 5rTers aerar fat
FRIATs Hed T IF GEYRGRT 97 e’ BT GHT

B | gHiT 39 gFEReHT [aare GuIEHST [Gefidr et
STIRATS G@133 T L GisTer ugr 3figgt misg 98 1

st miger fRiener Pinsent Masons 9Tl GaeRT
arptaret NIA C @@ (1t €13, 3T 1T 13, =R T
ST TETHT dFlTd [qaTa GHETIHHT 37T
ITE%H &THAT [Fhr g F@r3T gt NIAC T &@rft
R gEaqul FH dasg AT | TAA ATHT TTSFH
arst faevft @t geET §:}, Joint ventures &,
qfscTeh-q1gHe AThaRT a@+ { ATl Jeal FH T
37ef e SifeTh GUT T SGEEHHAIATE GAT FeTaT
e | TG MOU & 35 GEITee [T 379 FrTaT T g&d
FIIIY [THI0T RepT 9= I Grpiar 3977 T NIAC et
ATt NG aTferd g |

NIAC &7 3757787 T 4t gitr fseret a9 MOU &3 34t
Gre-Eehl THT GEATd 9ea I NIAC FT ST NG JThr
W= ST & afsq T gequr Pinsent Masons Y&t
g=7aTg J19 T 44T |

APCAM Accreditation afifasr 37e7eT ST, 9T
ymicr srfermane dice Pinsent Masons S&r
TGN & et AqTTaT ool GeraTT ggrd 1 MOU
qet 1 % A FI YTHr 9= Ir GEEHSRIST 7T ATrErst
TREET gT=T & FIHT T AHlcqh e qATee
STITCT GG& SIS ST T JHTHAT Teh T 47T |
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Ncfdrenu Addeel RionyR dAsRAfodr 3reoiiGal oref
IRBRAAIS JobId:

Tal=e G &I TINNTUITT HEeeraT Gifer aom 49ret
§EYA tfedr 8= (NIAC) # a7 STFISHET
99k Ueh feafaey BT 2o6e SIS < AT fad GFa=T
ST | IS HTETHEE AT dF BT (GRS
THRT STTFRIGR, FHILT =TT &17, AT oI ST JTfoTy
& TUER  WINGERH  HFg HT s
OAqATTRdl T HEIThdleeaqiasl Icaied 3uiedt
e PR | G T et THECERT ST qart
QT TR AARTATTHRHT FATTG AETAFYATE foer Sigatas
T+ H9TT SFRETS Gl [a5T] |

FUTCT TR T AT TAT GG ST HATATHT
gferar #ff 3T GIIeFIETer BAMATT Tefe STThAT gffer
FITHRISTST HTHT TTC 913 HTET ST G FETai-er
STgHIGHT ATAT FGHIRT GHe R, G H SFHGTEE
el P faaar qgaiT e, et T ©
giafr RETET fgad §H, FHEMR @ S=RifeyT faare
T G&sT g §aT STgHIGT T 37w R’ §as
= STHHRT et |

JUIT ITFT AT HETEEHT RS IUTEAET  T&AT
NAIATIIRYGHT Gae S T=9are @i Gy
HErEl-ge GEqUT (51 §TAATE JHIEd 91 §aT SIT9e
TG FEI3T FvIF EHIAT TS 53 ar ggrar-er

3TN FITST EFHT [e1e GHTEIHAT GicT T FHTIHRT
N

&7 WUHIT HFHIGT T GHHT SIS feg¥ar T A9TeT IhT
JINVIST HETHE TG GFI-8HT GG T Gehid 7T+ G &bl
gltergar Gqd SIS 44T |

FUTT AT 3TF HHHRT NG JUTeTET St FHAI FAR
ST T T YRT got &THT G TR Grehar g fr
3 T G ARl TERTE T { THICT 91 S=ataeieT
STIR SIHT T 9 FTHTCT 3HIgEeT AT TREADH!
gyt gEraf-ersgmeT 1 fecs T ag a3y w4 |
IqTIcATs @it bl daf¥reh T Meaf3T ved 1 3%
OEIG-[3gHIGTHT GUHRDI SHIHIT R3S TS

GEIAFTRT Flaagar et T4 44T |
AT T qREEHT JUTeeT At fAafor SreRier
BferaerT qret Gy qeraEict 3T ST &1

foaTe GETEHET TEIT g, STReT SR TG
[Fhr T g &alsTeh T JaGT9T GHRIcH JH7a 9
FIHHT AT [T & Ev ediT T G @
FA3T 94T |

afes N UIGITEFT  3eqeT  IRS STRIaHT
gr. Hf qUEE IEd STEvd QAraREr FEGRt T
FRIaTEHT AT fahE TR HETEfEEe g Ay
fag od FaRg I |gaie STETAddT ISR T
BerfreTry qRYGeHT deer-gtaa st arEvgER. g

J
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TEE-eaigaleT T T AgHeT  qvEid T
RIS [7sit &7 gfaeg @gu T a9 aarisr arer ar
HETal-¥a gHIGT T ggehet e [ & araraRer
& 0+ RO g 4T |

afe =l aRuesT SFaeTId AT e A a9
TGITINTT TETAIE13TFHIGH 7T STvTH &7 T+ TRV
{T%s GreRT AP STHE], ST BRI STT1G SIS T+
qRYEe GEIT T qiaegar gy |

T gAIdBT favmr FRfT gega 1T arRg Sifyerhr
st gIgeRT gae fRicer dr AErElEEr SigHeT Tat
TCATE 4 H1eT Tg+, FIHR TG F& ATTCTaTe. Teaees
(Arbitration) SRT faare GaTerT T F94T anfeia 3t
ST ST, [aaTeeT qeTee stemT igraar ag, faavi
AT SN T ga, e &rFers qafertr i T &
OETaf-eshl 3UCTsEiehT YA qeTassiter g qeplaret faars
THTEIT HH Gt T G&sT T3+ §&T IFHIGH T feear T
TG TRy 9 7T TRl Pl |

qIgT FROTET SART Ta Ivd IFETTdH §H gEd
STTEIST 51t B IRRIST TiSaet GeT ATt T HeeedT GHase
IfSTT a9 qgerrens I9 gEMElT Ued fod &
YRSTTR Grel-Eohl HITEdT Q137 Uk JoaT WU

Jdledl 3T R PUIRIpYE
9 Supreme Court Bar Association

Supreme Court Bar Association - Arbitration Committee

N
AAMTATTHT GFRIAT HF! GOFHT 8 AT g1 T

ST T =TI [oHTICTE G g ToT Gl ST
FaerTamT gEw fod T gaT | HETEl SRS [EeTrs
T T TROTT T AT | TR STRIEhT qoT HATATIhdr
ot TmyEe  GRE  AAMATIHRdl  GHITHT  3TeTET
ot fawmfor sifyewr] qd oreweT At W gael
Hafes ar wifgaeEeT afaq st w=m iR
fervaterearereranT e STierahT 2/t ATeratreT iR GaraesT
THEA d HETHIE AU goghehl At 39rft
U], GO ETHAT [GHIGAT Hgd gais+ T 4 &7ar
giqeeT STRAIRT fqare GaTeeET @rft HINGET arferd
§TTH =3 TR STFHIG ¥Te §gu=4T SiE fagorar |

SIS GEIT 97T §2HvHT TfeT’ @<t (NIAC ) &t
FRIHRT STRIB STRIHT 4T SRIT ATeTet GaTer Rl ar
FiS STRrarhT &1, 4t FHR I187 rarler gigie T yuhr
PRI | FTRFET ST feTe GuETen=ET fTYT T
JRqad HINGET qferd g qET e Hecaqul fawemT
TSI I FHIFHAT Go &I ST ITRIT TTH]
Telot HETai-eshl HecamT SiE fo§ FrFT awet Tt fag
VTHIHT GAATs G=IaTe JT9T Ta HTANSTF GEATHT STETET
3T, ot gith RiTeTet FRFT fagsi+ T qast R |

@

&

Nepal International ADR Center (NIAC)

Invite you To

Online Seminar on:

"Importance of Singapore Convention on Mediation"

Organized By:
Arbitration Committee Nepal International ADR Center
Supreme Court Bar Association (NIAC)
Date : 3¢ S8 00¢ (1 1th June),  Time: 1:00 PM hﬁp5://me\::ggZ:iiﬁ:fggsvckex,kkm
-
17 2021
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Lecture and Discussion on

“Construction Dispute Resolution: Importance and Challenges in Nepal”

Nepal International ADR Center - NIAC in
collaboration with Kathmandu University School
of Law - KUSL organized a lecture series on
“Construction Dispute Resolution: Importance
and Challenges in Nepal” along with discussion
on the topic with esteemed multidisciplinary
participants.

The program focused on the need for a specialized
and research-based construction law in Nepal,
possible rooms for dispute, scope of hybrid
dispute resolution used in Nepal, and lessons
from the UK experience. The issue was delivered
by Dr. Yog Upadhyay, construction law expert
from the UK and was followed by discussion
and interaction from participants from Nepal
and beyond. Participants shed light on some of
the pertinent challenges in construction law
from the Nepal perspective. Nepal has been
facing terrible delays in construction and no
efficient remedy has been sorted so far. After
the lecture delivery and interaction on the issue,
participants unanimously pointed out the gaps
in the Nepalese legal regime for a consolidated
construction law.

Experts and experienced engineers, Senior
high

government like Secretory of the Ministry of Law,

Lawyers, ranking officials from the
Justice and Parliamentary Affairs Mr. Uday Raj
Sapkota, Dr. Tara Niraula and other participants
including the presenter Dr. Upadhyay himself
urged to address the need for research and
policy advocacy for consolidated legislation.
Former Secretary-General of the Nepal Engineers
Association Mr. Kishore K. Jha also focused
on the need for a well synthesized law. KUSL

\faculty including Dean Prof. Dr. Rishikesh Wagle,

Former Dean of KUSL Prof. Dr. Bipin Adhikari, Mr.
Anup Raj Acharya, Mr. Madhab Ghimire, Mr. Shiva
Bisangkhe, also participated in the program.

There were international participants from Asia
Pacific Center for Arbitration and Mediation -
APCAM such as Mr. Anil Xavier, Dr. Rajesh Sharma,
Fahmi Shahab, Ms. Delcy Lagones, Ms. Nachammai
The
from APCAM also expressed they thoroughly

Kumarappan and so on. dignitaries
enjoyed the lecture and collectively pointed
towards legislative framework development in
construction law to be the way forward for Nepal's
growth and development. The day also marked
the first APCAM anniversary and congratulatory

messages were delivered by members.

Legal and construction luminaries from Nepal
such as President of Nepal Bar Association Mr.
Chandeshwor Shrestha, Secretary of Supreme
Court Bar Association Rishi Ram Ghimire,
Former Chief Judge Hon. Keshari Raj Pandit and
Mr. Hari Pokharel and various corporate lawyers,
professional engineers and students graced the
program with their presence and focused on the
needs of consolidated construction law. Prof. Dr.
Rishikesh Wagle, Dean of Kathmandu University
School of Law summed up the program with his
agreement on the need for extensive research in
the construction law regime and Senior Advocate
Mr. Matrika Niraula focused on the pertinent
need for a consolidated law. Dr. Mukti Rijal, the
Chairperson of NIAC concluded the program
with his best wishes to NIAC and to Kathmandu
University School of Law - KUSL. Executive Officer
of NIAC, Ms. Shreya Nepal coordinated the event
and was the emcee of the program.

J
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e MEDIATION COMMITTEE
Coordinator : Mr. Keshari Raj Pandit

Member : Dr. Mukti Ram Rijal
Member : Mrs. Suneeta Regmi
Member : Mr. Madan Kumar Dangol
Member : Mr. Madhab Raj Ghimire

e ARBITRATION COMMITTEE
Coordinator : Mr. Binod Prasad Sharma

Member : Dr. Kumar Sharma Acharya
Member : Mr. Kishore Kumar Jha
Member : Mr. Thakur Prasad Adhikari
Member : Mr. Keshab Prasad Dahal
Member : Mr. Kedar Prasad Koirala

Coordinator :Mr. Matrika Prasad Niraula

Member : Mr. Hari Kumar Pokharel
Member : Prof. Dr. Rishikesh Wagle
Member : Mr. Rajendra Giri
Member : Mr. Dilli Ram Shrestha

CHAIRPERSON MANAGING DIRECTOR

N

D COMMITTEES:

The NIAC Board has constituted three mandated thematic committees through which the team

works to achieve its objectives in an effective and efficient manner.

e INSTITUTIONAL DEVELOPMENT COMMITTEE

DR. MUKTI RIJAL MR. MATRIKA NIRAULA ADV. SHREYA NEPAL Ms. KALPANA MAGAR Ms. PUSHPA BASYAL
EXECUTIVE OFFICER

~

o .

OFFICE ASSISTANT INTERN
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