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g]kfnLx?sf] dxfg rf8 a8f bz}+, ltxf/,  
g]kfn ;Dat\ tyf 57sf] pknIfdf xfd|f ;Dk"0f{ 
z'e]If's, d]nldnfk / dWo:ytf;Fu cfa4 
ldqx?, pBf]u afl0fHo tyf Jofkf/ Joj;fo 
If]qsf ldqx? Pj+ :jb]z tyf ljb]zdf /xg'x'g] 
;Dk"0f{ g]kfnL bfh'efO tyf lbbLalxgLx?df 
xflb{s d+undo z'esfdgf JoQm ub{5f}F .

- NIAC kl/jf/

During these trying times, NIAC brings forward its second issue of the NIAC 
Bulletin to spread some hope and optimism regarding the economic rebound and 
development to follow with the help of acessible and credible dispute resolution.
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Editorial
Much to gain from ratifying the Singapore Convention

Nepal International ADR Center (NIAC) has been 
working to promote Arbitration and Mediation in 
Nepal. It has conducted many  trainings, seminars, 
interactions, discussions and dialogues among 
prominent groups of stakeholders comprising of 
leading business conglomerates, judicial service 
providers, engineers, bankers, and so on. Despite 
the pandemic induced lockdowns, in 2021 
alone, many iterations of the NIAC Professional 
Arbitration Training were held in Kathmandu.
Likewise, seminars, workshops, lecture series, 
Mediation Day Meet and Greet program and 
dialogues with stakeholders including the 
corporate lawyers were also conducted by NIAC. 
In the same vein, a seminar on the 'Importance 
and Challenges of Singapore Convention on 
Mediation' was also conducted by NIAC.
The discourse on Singapore Convention on 
Mediation and its significance has started to 
gain momentum in Nepal. Recently, Nepal Law 
Commission prepared a recommendation on the 
key aspects of the Convention which has lent much 
needed succor to the on-going discourse on the 
theme. The law commission's recommendation 
has appropriately underlined the importance of 
the adoption and ratification of the Convention 
which will, according to the recommendation, set 
an important milestone towards promotion and 
development of commercial dispute resolution in 
Nepal. The view contained was further articulated 
and endorsed by the participants in the seminar 
organized recently by NIAC in collaboration with 
Arbitration Committee of the Supreme Court Bar 
Association where business leaders, mediation 
practitioners, lawyers, advocates and policy 

makers echoed and emphasized the importance 
of the Convention to promote commercial sector 
and business investment in the country. 
Nepal can be said to have raced far ahead of many 
other countries in this part of the region when 
it comes to creating the much needed domestic 
institutional framework such as the active 
presence of NIAC, for development of mediation 
as a non-adversarial tool for dispute resolution. 
It is among the leading countries in South Asia 
for having enacted an umbrella Mediation Act 
in 2011 which has been appreciated by eminent 
mediation practitioners from India and many 
other countries in the region. They have even 
described the Nepalese Mediation Act as a model 
which is deserving to be followed by other 
nations in the region with amendments. Going by 
its credentials in taking initiatives for providing 
legal and institutional basis to mediation, Nepal 
cannot afford to delay the process to respond 
positively to the Singapore Mediation Convention 
through accession and ratification.
Indeed, there is nothing to lose or any added 
burdens to bear by ratifying this Convention 
which is different from other international 
human rights covenants. Though there is a need 
to study and analyze the potential consequences 
upon the ratification of the international treaties 
and convention, for this one we can say with 
firm convictions that there is much rather to 
gain from it than to lose. It does not cast any 
additional obligations to the state to fulfill and 
responsibilities to account. Its ratification will 
instead enhance the image and credibility of the 
state in the international business arena.
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The fact that mediation has been 
promoted and enforced as the key 
institutional avenue in resolving cross 
border commercial disputes will help 
raise the country's ease of doing 
business index to lure foreign direct 
investment and increase economic 
activities. That is a reason why NIAC 
has its Kathmandu Commercial 
Mediation Center (KCMC) as a 
specialized body to work in providing 
commercial mediation services 
along with raising the discourse on 
importance of Mediation. There is 
no harm in stating the fact that the 
Singapore Convention has been hailed 
as a game changer in the alternate 
dispute resolution space. A wider 
range of cases where commercial 
mediation can be successfully used 
include business contracts, Intellectual 
property and information technology, tortuous liability, real estate and construction, banking and 
insurance, insolvency and so on. The effective resolution of the commercial disputes in the areas as 
mentioned can assure business sector to invest and promote their commercial activities. Going by the 
provisions of the convention, it can be said that the Convention lays the firm ground for enforceability 
of international commercial settlement agreements to facilitate efficient administration of justice and 
also contribute to the development of harmonious international economic relations across business 
sector and even the countries. It is expected that Nepal takes steps to ratify the Convention and enroll 
in the league of the countries that have already endorsed the Convention. 
NIAC as a constituent member of Asia Pacific Center for Arbitration and Mediation - APCAM, is also 
involved in international mediation services wherein the novel concept of Project Mediation is being 
practiced. APCAM Mediation Services also include “deal mediations” or “assisted deal-making” for 
making efficient business deals and dispute management systems. The APCAM Mediation Rules also 
makes provisions to make the settlement award binding as per the Singapore Convention in countries 
which are signatories of the Convention. So as a leading promoter of Mediation, NIAC aims to keep on 
working on commercial dispute resolution while also working to host discourse on relevant issues 
alongside its working partner Asia Pacific Centre for Arbitration and Mediation - APCAM in the days 
to come. 
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sf]/f]gf dxfdf/Ldf d]nldnfk M b[Zo / b[li6sf]0f
8f= s'df/ zdf{ cfrfo{

ljut @ jif{ b]lv sf]/f]gf dxfdf/Ln] ljZj cfqmfGt 5 . oftfoft, 

jGbJofkf/, Joj;fo, sf/f]af/  / sn sf/vfgf 7Kk 5g\ . 

:s"n sn]h / ljZjljBfno aGb 5g\ . dflg; 3/d} y'lgPsf 

5g\ . wgL b]zn] gful/snfO{ sf]/f]gfsf] EoflS;g lbP/ ;'/lIft 

agfPsf 5g\ . g]kfnsf] ;/sf/n] dxfdf/LnfO lhTg kof{Kt 

k"j{ tof/L ug{ ;s]g . gful/s gft]bf/ u'dfPsf] kL8fdf /x]sf 

/ dxfdf/Lsf] k|sf]kaf6 cfkm" aRg rflx/x]sf 5g\ . hf]lvdsf] 

qf; / ns8fpgsf] df/n] c;xfo h:tf] ag]sf]df cfqmf]z / 

kl/jf/nfO{ hf]ufpg g;s]sf] nfrf/Ln] g}/f:otf / dfgl;s 

;d:of a9]sf] 5 . hghLjg 7Kk tyf cfqmfGt kfg]{ aGbfa+bL 

x'g]–km]/L v'Ng]–aGb x'g] rqmsf] eofjx b[io si6k|b 5 .  

dxfdf/Lsf] sx/n] ah]6sf] 7"nf] lx:;f cf]u6\g] s]G› ;/sf/ 

;d]t k|b]z / :yfgLo ;/sf/n] klg vf]k cf]vtLsf] Joj:yf 

/ Joj:yfkg ug{ ;ls/x]sf 5}gg\ . ;jf]{Rr cbfnt / pRr 

cbfntn] dxfdf/L ;Da4 w]/} ljifodf ;/f]sf/jfnf lgsfonfO{ 

k/dfb]zsf] /L6 hf/L u/]sf 5g\ t/ /L6sf] sfof{Gjog z'Gok|fo 

5 . sfg"gn] k"j{sNkgf ug{ g;s]sf ljifodf sfg'gsf] 

cefjnfO{ k"/f ug]{ lhDd]jf/L lnO{ ;jf]{Rr cbfntsf] a[xt 

Ohnf;af6 Goflos ;lqmotf b]vfpFb} ljz]if cfb]z hf/L ePsf] 

5 . aGbfaGbLsf] ;donfO{ ;jf]{Rr cbfntn] z"Go ;do dfg]/ 

cbfntdf hyfefjL le8 gx'g]u/L xbDofb, Dofb jf tfl/vnfO{ 

;'rf? ug]{ k|aGw klg u/]sf] 5 . tyfkL o; k|lts'n cj:yfdf 

cbfntsf] 9f]sf ;Dd} k'Ug hgtfnfO{ d'l:sn 5 .

cbfntdf k|j]z ug{ gkfPklg kl/jf/ / ;d'bfodf km/s km/s 

k|s[ltsf ljjfbx¿ l;h{gf eO{ g} /x]sf 5g\ . cbfnt aGb 

ePsf] cj:yfdf gful/s clwsf/sf] k|rngdf sl7gfO{ k/]sf] 

5 . :yfgLo txx¿n] gLltsf] c:ki6tfn] ubf{ gofF vfnsf 

ljjfbnfO{ u|x0f ug{ u/fpg c;xhtf dx;"; u/]sf 5g\ . ;a} 

:yfgLo ;/sf/n] d]nldnfksf] tflnd klg ug{ ;s]sf 5}gg\ . 

tflnd ;DkGg ePsf 7fFpdf klg x/]s j8fdf d]nldnfk s]G› 

:yfkgf ug{ ;ls/x]sf 5}gg\ . cfufdL kmfu'gdf :yfgLo txsf] 

lgjf{rg x'g] ePsfn] ca :yfgLo txsf g]tfx¿sf] :yfgLo 

ljsf;, gLlt tyf sfo{qmd tkm{sf] Wofgdf lgjf{rgsf] k|efj kg]{ 

g} 5 . t/ dxfdf/Lsf] eofjo c;/nfO{ s;/L Go"g ug]{ s;}sf] 

s'g} b[li6sf]0f 5}g .  

:jf:Yo / lzIffdf dxfdf/Lsf] k|efj M
sf]/f]gf dxfdf/Ln] lg;+b]x g} hg:jf:ydf uDeL/ c;/ kfl//x]sf] 

5 . 7'nf] ;+Vofdf ;dfhn] cfkmGt u'dfPsf] 5 . o;n] zf/Ll/s 

dfq geO{ dfgl;s tgfj / /f]u ;d]t a9fPsf] 5 . ljleGg 

vfnsf dgf];fdflhs ;d:ofx¿ b]vf kg{ yfn]sf 5g\ . ;do 

laTb} hfFbf o;n] ljs/fn ¿k gn]nf eGg ;ls+b}g. 5ftL  

xlNnPsf] h:tf] x'g], l/+u6f nfUg], 56k6L x'g], ca dl/g] xf] ls 

eGg] ;f]rfO a9\g], 6fpsf] b'Vg], xftuf]8f sfDg], /flt lg›f gnfUg], 

dg xtf; x'g], Psf]xf]/f] x'g], c¿;Fu af]Ng dg gnfUg], k9g n]Vg 

dg gnfUg], PSn} a:g] h:tf ;d:ofx¿ ;dfhdf a9L /x]sf  

5g\ . dxfdf/Ln] ubf{ ;fdflhs Jojxf/ / ;+:sf/ut d"No  

dfGotfdf kl/jt{g e}/x]sf] 5 . dflg; cfkmGtsf] v';L / b'Mv kL8fdf  

;lDdlnt x'g ;ls/x]sf 5}gg\ . hLpFbfsf] hGtL / dbf{sf]  

dnfdL eGg] ;fdflhs ;+:sf/ ablnPsf] 5 . dflg; b]lv dflg; 

8/fpg' kg]{ cj:yf cfPsf] 5 . dflg;sf :jefjdf / lbgrof{df 

csNkgLo kl/jt{g NofPsf] 5. ljsf; lgdf{0f / :jf:Yo If]qdf 

;/sf/L cndn / csd{0otfsf] k|efj k/]sf] s'/f dxfdf/Ln] 

cem k|:6 kf/]sf] 5 . 

ljZjljBfno, :s"n, sn]h 7Kk x'Fbf lzIffdf k/]sf] k|efj 

Jofks 5 . dlxgf}+ ljBfno aGb x'Fbf ;fgf ljBfyL{x?df k9\g' 

k5{ eGg] 1fg 36]sf] 5 eg] pRr lzIff lnO/x]sf ljBfyL{x?sf]  

k/LIff c;d+h; eP/ cg]s ;d:of k/]sf] 5 . 3/df a;]/  

gjLgtd k|ljwLsf] k|of]u u/L cgnfO{g lzIff lng kfPsf ljBfyL{ 

/ pQm ;'ljwf pkef]u ug{ af6 alGrt ljBfyL{ ju{ aLr casf] 

;dodf b]lvg] km/sn] gofF k|sf/sf] ;fdflhs ;d:of lgDTofpg] 

cf+sng ug{ ;lsG5 .

3/]n' lx+;fdf dxfdf/Lsf] k|efj M
dxfdf/L;'? ePkZrft\ ljleGg /fi6«x¿n] ;+qmd0f km}ng glbg 

u/]sf] ns8fpg;Fu} ljZje/ ljleGg vfnsf 3/]n' lx+;fsf] j[l4 
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ePsf] b]lvG5 . kfl/jfl/s / ;fdflhs ;DaGwx¿df rL;f]kg 

a9sf] ;'lgG5 . z}lIfs / cfly{s :t/f]GgtL / hgr]tgfn]  

36\bf] /x]sf] 3/]n' lx+;f dxfdf/Lsf] cf8df a9\b} cfO/x]sf]  

5 .  o:tf ljljw ;d:ofdf d]nldnfksf] 7Ls 9+un] k|of]u ug{ 

;Sg] xf] eg] JolQm 4f/f JolQmsf pk/ l;h{gf ePsf ;d:of 

;dfwfg ug{ ;lsG5 . 

;fdflhs Gofodf dxfdf/Lsf] k|efj M
dxfdf/Lsf] sf/0f ;fdflhs Gofo / ;fdlhs ;b\efj tyf 

;Gt'ng ;d]t vNalnPsf] 5 . ;fdflhs k|f0fL dfgj dgfj 

aLrdf ;b\efj / ;Gt'ng b'?:t gePkl5 :jf:Yo, lzIff, 

r]tgfdf b':k|efj kg{' :jfefljs} xf] . ;dfhsf] cleGg c+u 

/x]sf] dfgj hLjgdf g} To:tf] eofjo k|efj kbf{ ;fdflhs 

Gofo vNalng' :jfefljs xf] . jf:tjdf dfgj hLjg nufot 

;dfhsf x/]s If]qdf c;/ kf/]sf] x'Fbf o;sf] k|efj slt 5 

eGg] cf+sng xfn ;+ej 5}g . tyfkL dxfdf/L Nofpg] sf]/f]gf 

efO/; ;+u;+u} dfgj hLjgnfO{ rnfodfg agfpg' cfhsf] 

cfjZostf ag]sf] 5 .

d]nldnfknfO{ kIfsf] :jtGq rfxgf / ;xdtLsf] ¿kdf 

a'lemG5. Gofodf kx'Frsf] ;jf]{Qd pkfosf] ¿kdf d]nldnfknfO{  

dflgPsf] 5 .  d]nldnfksf] ljsf;sf] qmddf o;nfO{  

;fdflhs Gofo;Fu hf]8\g yfn]sf] kfOG5 .  Gofo cfkm}Fdf 

j[xt zAb ag]sf] 5 . o:tf] cj:yfdf ;dfhn] Gofosf] pTs[i6 

ck]Iff u/]sf] x'G5 . cg]sf}F ;fdflhs, ax'kIfLo tyf b'O{ kIfLo 

ljjfbdf d]nldnfkåf/f Gofosf] ck]Iff ug{' :jfefljs / k"lt{ 

ug{' h¿/L 5 . Gofo lg/f]k0f ug]{ cf}krfl/s lgsfo dxfdf/Ls} 

sf/0f aGb /x], v'n]sf cj:yfdf klg 6f9f 5g\ . To:sf] ;§f  

;fdflhs cleoGtfsf ?kdf d]nfldnfkstf{sf] e"ldsf / kx'Fr 

a9\g cfjZos 5 . 

casf] af6f] M
d'n'ssf] ;+ljwfg / k|rlnt sfg"gn] d]nldnfk k2tLnfO{ ljjfb 

;dfwfgsf] c+usf ?kdf ;xif{ :jLsf/ u/]sf] s'/f ;j{ljlbt}  

5 . tyfkL, d]nfldnfkstf{sf] ;+Vof ck'u ePsf] jf Ifdtf 

ck'u ePsf sf/0f d]nldnfk cleofgn] ;fy{stf kfpg ;s]sf]  

5}g . o; sf]/f]gf dxfdf/Ln] hGdfPsf  / a9fjf lbPsf ;d:of, 

;fdflhs ljs[tL tyf ltgn] lgDTofPsf ljbfbsf] lgs{\of]n u/L  

;fdflhs ;lxi0f'tf sfod u/fpg] d]nldnfk pTs[i6 /f]hfO{ xf] . 

ca s]jn d]nldnfk ;DaGwL P]gn] lgwf{/0f u/]sf] d]nldnfksf] 

If]q, Goflos cw{Goflos If]q, pBf]u jfl0fHo If]q / ;fd'bflos 

If]qdf ljifout bIftfo'Qm of]Uo  d]nfldnfkstf{ kl/rfng x'g;s] 

;dfh d} Gofosf cg'e'tL x'g], ;+ljwfg / sfg"gn] lgwf{/0f u/]sf] 

nIo xfl;n x'g], d]nldnfk kl/ifb h:tf ;+:yfn] ;fy{stf k|fKt 

ug]{ cj:yf aGg] lyof] . 
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Roundtable -kl/;+jfb_
NIAC has a special focus on Arbitration and 
Mediation. We aim to promote dispute resolution 
services through training, seminars, workshops 
and so on. NIAC conducted NIAC Professional 
Arbitration Training in March at Hotel Shangri 
La, Kathmandu. As a follow up to the event, we 
hosted a roundtable with four professionals 
from the training with years of experience in 
the Corporate Legal sector and the Arbitration 
scene in Nepal to learn their views on some of 
the prevalent problems in the Arbitration sector 
in Nepal. The problems were identified by NIAC 
at the said training program.

Experts Interviewed for the Roundtable: 
Justice Balaram KC- Former Justice of Supreme 
Court of Nepal 
Dr. Narayan Prasad Ghimire - Senior Advocate 
and Faculty at the Kathmandu University School 
of Law 
Mr. Matrika Prasad Niraula - Senior Advocate, 
Arbitrator and Mediator 
Mr. Anup Raj Upreti - Corporate Lawyer and 
Managing Partner at Pioneer Law Associates 

Discussion on Law and Policy:
The Roundtable started off by asking the experts 
if they thought that law and policy are a barrier 
for the smooth functioning of arbitration. To this, 
Mr. Balaram KC said that the beautiful concept 
and practice of Arbitration has slightly degraded 
in Nepal owing to the courts themselves. He 
opined that arbitration as a process of effective 
dispute resolution is taking time to pace up due 
to unnecessary court intervention in Nepal. 
This interventionist attitude has to be heavily 
amended or cancelled altogether to develop a 
new law. But developing a new law isn’t enough 
on its own. Awareness and training in relation to 
its values and practices are also important. Dr. 

Narayan Ghimire deliberated on the substantive 
part of relevant law requiring expressed 
recognition of foreign awards which would 
help to enforce judgment or award rendered 
in foreign jurisdiction. Otherwise it would be 
difficult to adhere to arbitral judgments. In 
Nepal however, the laws need updates and 
amendments to support smooth arbitration 
practices. Mr. Matrika Niraula pointed out the 
practice of reexamining steps of the arbitral 
process in court as a major hurdle for the 
smooth functioning of arbitration. “The way 
arbitral steps are nitpicked in the courtroom 
like tribunal appointment, arbitral setting aside 
of award and enforcement of award, etc. it is 
difficult for the arbitration process to function 
smoothly”, he said.  Mr. Anup Uprety mentioned 
that the arbitration law as is currently framed is 
based on the UNCITRAL model law, needs to be 
updated, for eg. in reference, to laws of the seat 
by making a clear distinction between place/ 
venue of arbitration, recognition of domestic 
and foreign awards and overall promoting a pro-
enforcement regime, allowing of judges to be 
retained as arbitrators, since they are a wealth 
of knowledge. 

Discussion on Institutions Rendering 
Arbitration: 
Second in our discussion was the need for a 
regulatory body. “Do you think a regulatory body 
for Arbitration is required in Nepal? And are 
the existing Arbitration and Mediation service 
provider institutions functioning well? Could an 
International collaboration further benefit the 
growing Nepali ADR Scenario?” Mr. Balaram KC 
agreed. He insisted on the necessity of an able and 
independent regulatory body to strengthen the 
arbitration procedure. While cooperating with 
exemplary foreign organizations that provide 
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arbitration service could improve the situation 
greatly, it is imperative to have and implement 
our laws. Dr. Ghimire speaking on the same 
added that policy and program with priority 
to strengthen institutional development with 
government support is necessary. That is why, 
presence of a regulatory body would be better. 
He went on to mention some handful of service 
providers that are functioning quite well such as 
NIAC with its International collaborations but 
insisted that support from regulatory bodies and 
the government is imperative for the institutions' 
growth. Mr. Niraula said that independent, sound 
and qualified professionals should be involved to 
create such a regulatory body. Mr. Uprety added 
that the said body should understand modern 
concepts and trends of arbitration that are 
taking place globally so that it is able to achieve 
a vibrant arbitration regime. 

Discussion on Training and Capacity 
Building:
We asked the experts how important they thought 
training, awareness programs, workshops, et al 
are needed to acquaint relevant stakeholders 
and authorities with Arbitration? To this, Mr. 
Balaram KC very simply said, it is okay to not 
know. One should not hesitate to learn. Even 
the court personnel, legal practitioners and 
arbitration service provider individuals and 
institutions need training and workshops. We 
have to dismantle this system where curiosity 
and hunger for education is absent. Dr. Ghimire 
stated that skilled professionals with sound and 
advanced knowledge are the prominent need 
of the times. Awareness, training and global 
network is today's demand. Mr. Niraula reiterated 
saying qualified, accredited, sound professionals 
are the backbone of institutional arbitration. So, 
training and capacity building programs will 
keep the professionals updated and their skills 

sharpened. Mr. Uprety focused on how training 
and awareness help practitioners, judges and 
academics get acquainted with the nuances of 
arbitration in a short span of time. Further they 
also help with the mutual exchange of knowledge 
and information between the parties.

Discussion on Role of Courts in Arbitration:
The experts were asked their thoughts on whether 
the Nepali Courts are supportive/unsupportive 
of Arbitration. Mr. Balaram KC with his decades of 
experience and leadership in the Nepali judiciary, 
expressed his belief that the courts are learning 
and adapting albeit slowly. The Courts are neither 
supportive nor are they unsupportive, they are 
merely uninterested in the arbitral process. 
They don’t know, but they can learn. They have 
to be taught and made aware about the nuances 
of arbitration and how the courts play a role in 
strengthening it. Dr. Ghimire speaking on the 
same said that it is mainly due to current legal 
provision with room for the court to intervene 
in arbitral proceedings that it is doing so. It is 
imperative that the courts need to accept the 
Arbitration process as a parallel to it and not 
as an adversary to the regular courts. With 
reformation to laws and current practices, we can 
avoid ambiguity and needless intervention. Mr. 
Niraula talked about courts being invested in the 
arbitral process as an issue that goes against the 
core values and principle of arbitration. Mr. Anup 
Uprety, in a review of the precedents, talked about 
how apparent it is that Courts have not hesitated 
to interfere in arbitration matters. Whereas the 
whole ethos of arbitration is actually to avoid 
the interference of the Court. Even in matters of 
judicial review, Courts need to understand the 
limited role of the judiciary not to act as a bench 
for appeal, but only for invalidation/ setting aside.
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Discussion on Public Policy Regime:
Upon asking the experts if they wanted to talk 
about our public policy regime, they went on 
about the lack of distinction in determining 
public policy issues. Mr. Balaram KC shed 
light upon the fact that public policy has been 
viewed by everyone in their own way. A suitable 
explanation has neither been ascertained nor 
has it led the way. The Courts have failed in 
realizing the scope of public policy. Dr. Ghimire 
added to that. "Public policy" being itself a 
vague term and mainly used for policy making. 
It must be limited with express clarification 
in law as to what constitutes public policy in 
terms of enforcement of foreign judgement. 
Mr. Niraula went on to give an example of 
how the Indian Judiciary had put almost 
everything under the blanket of public policy, 
a step that tainted the arbitration scenario of 
India. Now, the Indian Judiciary is on the path 
of correction. But in Nepal, we are facing the 
same issue of a vague public policy regime. 
Likewise, Mr. Uprety mentioned that so far 
there is no precedent on public policy by the 
Supreme Court in the country. This would be a 
cornerstone in determining the mindset of the 
judiciary towards arbitration and ensuring a 
pro-enforcement regime.

Discussion on Areas for improvement in 
Arbitral Legal Regime:
Lastly, we summed up the discussion by asking 
if they would like to point out any flaws as they 
saw in our Arbitral Legal Regime. Mr. Balaram 
KC was quick to state that there are a few which 
can easily be resolved if there are adequate 
training and education opportunities for existing 
legal/judicial mechanisms. He also suggested 
that a group of experts in this field and academic 
professionals who have been working regularly 
has to be formed to eventually bring out a new 
law altogether. Dr. Narayan Ghimire said that 
we cannot outright call it a flaw but it should be 
noted that any law without timely and periodic 
reformation turns rigid and obsolete. Likewise, 
he expressed his belief that settlement friendly 
laws are to be developed for Nepal. Mr. Matrika 
Niraula called it the technical area of law. He 
sided with Mr. KC on saying that well deserved 
professionals on arbitration should sit together 
and need to sort the issue if any flaw persists 
in the arbitral system. Mr. Anup Uprety also 
did not point to anything as a flaw as such, 
but stated that a stable and reliable method of 
dispute resolution, particularly international 
commercial arbitration should be encouraged in 
Nepal as one of the criteria for economic growth 
and investment.
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NIAC conducted a Professional Arbitration Training 
on January, 2020. More than twenty professionals 
working in the field of Arbitration successfully 
participated in and completed the training 
course. The participants included Former Judges, 
Lawyers, Chartered Accountants, Management 
Consultants, and Engineers and so on. The Training 
was conducted for four consecutive days from 9th 
January 2021 to 12th January 2021. Sessions in 
the first three days of the training were hosted via 
online video conferencing app Zoom. The practical 
sessions on the fourth and final day i.e. 12th 
January 2021 were held in the physical presence of 
all participants at Mojo Boutique Hotel, Baneshwor, 
Kathmandu.  
Owing to the Coronavirus pandemic’s safety 
protocols, NIAC held the first three days of the 
training online. We used online video conferencing 
app Zoom for the training sessions. The sessions 
lasted one and a half hours or more depending 
upon the weight of the contents and the extent of 
the interactivity. There were almost always one 
too many questions asked and fruitful discussions 
happening in each session. 

Professional Arbitration Training on January

On the Fourth Day, Urban Planner and Former 
Secretary General of The Nepal Engineer’s 
Association Mr. Kishore Kumar Jha gave a real-life 
example of an Arbitration case in Nepal. Mr. Matrika 
Prasad Niraula and Mr. Kedar Koirala gave practical 
sessions on the processes of Arbitration. The 
Participants presented a mock arbitration process 
from the appointment of arbitrators to the award 
writing. 
The training started with a formal inauguration 
ceremony chaired by Dr. Mukti Rijal, Chairperson 
of NIAC. Hon. Justice Mr. Keshari Raj Pandit gave 
his best wishes while Dean of the Kathmandu 
University School of Law, Prof. Dr. Rishikesh Wagle 
delivered congratulatory remarks.
NIAC believes that NIAC Professional Arbitration 
Training was effective in dispelling myths regarding 
arbitration and reinforced the strengths and 
possibilities of and helped break the myth that 
online trainings cannot be as effective as those held 
in the physical presence of individuals. Participants 
of the Training program submitted positive reviews 
and have been regulars at NIAC's programs in the 
days that followed. 
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Highlights of the NIAC Arbitration Training:
In the Start up Session, Former Judge of the District 
Court of Nepal and NIAC Director, Mr. Binod Prasad 
Sharma introduced the esteemed participants 
to one another by hosting an introductory 
expectations and interests sharing session. This 
session shaped the overall training experience for 
most participants as the expectations and interests 
they mentioned were duly focused on during the 
rest of the training.
Next up, two prominent scholars Prof Dr. Rishikesh 
Wagle and Dr. Narayan Prasad Ghimire gave a 
joint session on Law of Obligation, Contract, its 
Relevance with Arbitration where the concept of 
liability and concept of contract as an obligation, its 
nature, formation and remedies were highlighted.
In the third session of Day One, Former Chief Judge 
of High Court of Nepal, Hon. Keshari Raj Pandit 
delivered a session on Nepalese Legal Landscape 
on Arbitration where the star of the session 
was the Arbitration Act of 2055. Justice Pandit 
beautifully presented the otherwise cumbersome 
Act providing anecdotes and precedents from his 
experience in the High Courts of Nepal.
On the Second Day, morning session began with 
prominent Arbitrator and Mediator Mr Matrika 
Prasad Niraula introducing the participants to 
Hybrid Model of Dispute Resolution often called 
as Arb-Med or Med-Arb. He emphasized on the 
fact that opting for litigation or arbitration alone 
to settle disputes is considered old-school and that 
new hybrid methods have to be followed.
Chairperson of the APCAM Accreditation & 
Disciplinary Committee, Prof. Dr. Rajesh Sharma 
gave the participants a presentation on Arbitrations 
on Various Commercial Disputes. Despite the 
time zone difference, Dr. Sharma introduced 
the participants to International Commercial 
Arbitration as well.
On the third day of the training, the participants 

were visibly excited to receive a session on Role of 
Courts and Public Policy in Arbitration from Former 
Judge of the Supreme Court of Nepal Hon. Mr. Balaram 
KC himself. While giving rich tips on how the Courts 
have a long way to go to be facilitative of Arbitration 
in Nepal, he presented the true scenario and his 
experience in dealing with cases of arbitration in the 
Judiciary.
Ms. Iram Majid, Executive Director of APCAM, gave 
a session on Some Model Arbitral Institutions like 
APCAM positively highlighting the work and scope of 
APCAM as an International Center for Arbitration and 
Mediation. Generous with her time, she went on to 
give up-and-coming arbitrators various real-life tips 
on how to advance one’s career in Arbitration.
Right after that, the Chairperson of APCAM himself, 
Mr Anil Xavier gave participants a session on Roles 
and Responsibilities and Code of Ethics of Arbitrators. 
This enlightening session was pivotal in keeping 
our participants grounded with regards to various 
limitations they had to be under if they chose to 
become Arbitrators for a particular case.
On the Fourth Day, we came full circle with Prof. 
Dr. Rishikesh Wagle as he once again gave our 
participants a session. This time he talked in depth 
about the Law of Evidence applicable to Arbitral 
Proceedings. This highly meticulous presentation 
opened many avenues for discussion among our 
esteemed participants as Acts of Nepal and India, 
Institutional Rules of NIAC and APCAM along with 
other major model rules on taking evidence like IBA 
Model Rules and Seoul Protocol were also discussed.
Mr. Binod Prasad Sharma gave a detailed presentation 
on Composition and Jurisdiction of Arbitration 
Tribunal which generated a lively discourse among 
our participants. From the adhoc and institutional 
process of arbitration to sources of powers for 
arbitrators, Mr. Sharma gave a clear picture of what 
constitutes the Jurisdiction of an Arbitral Tribunal.
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The final theoretical session of the Training was given 
by Managing Partner of Pioneer Law Associates Mr. 
Anup Raj Upreti. On Enforcement of Arbitral Award, 
he hosted an interactive session with precedents 
on Court Cases from Nepal, Russia and the United 
States accepting or rejecting Arbitral awards based 
on Public Policy.

In the presence of the Chief Guest Hon. Mr. Balaram 
KC, the concluding ceremony of the Five Day NIAC 
Professional Arbitration Training took place at Hotel 
Shangri-La, Kathmandu. A Certificates distribution 
ceremony was held to celebrate the successful 
completion of the course by all participants.
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NIAC sf] tflnd sfo{qmd / sfo{zfnf
g]kfn OG6/g]zgn Pl8cf/ ;]G6/ -NIAC_ n] ub}{ cfPsf]  

tflnd sfo{qmd oxL ldlt @)&& kmfNu'g !* ut] b]vL @@ ut] 

-02–06 March, 2021_ ;Dd sf7df8f}Fdf cfof]hgf ul/of] . 

pQm tflnd sfo{qmd Pl;of k|zfGt If]q dWo:ytf tyf d]nldnfk 

s]G› -Asia Pacific Centre for Arbitration and  

Mediation–APCAM_ n] :jLsf/ u/]sf] kf7\oqmdsf  

cfwf/df d'Vo d'Vo ljifodf NIAC sf ljz]if1 k|lzIfss} 

;+nUgtfdf ;DkGg ePsf] lyof] . kfFr lbg;Dd rn]sf] pQm 

sfo{qmdf ljleGg @! ljifodf Jojxfl/s cEof; ;lxt tflnd 

;DkGg ePsf] lyof] . pQm tflnd sfo{qmddf b]xfo adf]lhdsf 

k|lzIfsx? ;+nUg x'g' ePsf] lyof] .

!= k|f=8f >L /fh]z zdf{, ci6«]lnof

@= >L clgn h]leo/, s]/nf, ef/t

#= >L O/fd dlhb, gofF lbNnL, ef/t

$= >L s]z/L /fh kl08t

%= >L lagf]b k|;fb zdf{

^= k|f=8f >L CifLs]z jfUn]

&= >L an/fd s];L

*= 8f= >L gf/fo0f k|;fb l3ld/]

(= >L dft[sf k|;fb lg/f}nf

!)= >L cg'k /fh pk|]tL

!!= >L slatf l;njfn

!@= >L dfwa /fh l3ld/]

pNn]lvt tflnd sfo{qmddf ljleGg If]qaf6 Joltut / ;+:yfut 

?kdf @% hgf ;xefuLx?sf] ;xeflutf /x]sf] lyof] .

tflndsf ;xefuLx? –

!= >L k|tfk l;+x 7s'/f7L

@= >L ljZj k|sfz kf}8]n

#= >L b'uf{ k|;fb cof{n

$= >L ;ltz /fh d}gfnL

%= >L /lag g]kfn

^= >L ;'ef; ljZjsdf{

&= >L ;/f]h a'9fyf]sL

*= >L dx]G› k|;fb e§/fO{

(= >L lr/l~haL g]kfn

!)= >L dbg s'df/ 8+uf]n 

!!= >L ofbj k|;fb 9'Ëfgf

!@= >L af;'b]j l/hfn

!#= >L 8f= gf/fo0f k|;fb l3ld/]

!$= >L z]/ axfb'/ sfsL{

!%= >L g/axfb'/ v8\sf

!^= >L l/jfh zdf{ cfrfo{

!&= >L cltt afa' l/hfn

!*= >L lagf]b >]i7

!(= >L 8f= lbgd0fL kf]v/]n

@)= >L rG8]Zj/ >]i7

@!= >L dgf]h clwsf/L 

@@= >L cRo't /fh a'9fyf]sL

@#= >L cg'k /fh pk|]tL

@$= >L ltns ljqmd kf08]

@%= >L k|s[lt of]~hg

tflnd sfo{qdsf] cl3Nnf] # lbg cgnfOg h'd dfWodaf6 

;+rfng ePsf] leof] . cgnfO{g dfWodsf] ;b'kof]u ub}{ :jb]z 

tyf ljb]zdf /x]sf k|lzIfsx?n] k|lzIf0f lbg' ePsf] lyof] eg] 

clGtd b'O{ lbgsf] tflnd sfo{qmd sf7df08f}sf] nflhDkf6 l:yt 

xf]6n ;f+lu|nfdf Jojxfl/s cEof; ;lxt ;DkGg ePsf] lyof] . 

sfo{zfnf tyf Jofjxfl/s k|lzIf0f ;q

clGtd lbgsf] tflnd sfo{qmd tLg ;d'xdf ljeflht eO{  

klxnf] ;d'xdf Ps pTs[i7 cjf8{ ljt/0f u/L ;xefuLx?af6 

To; cjf8{sf ;an / b'a{n kIfsf] ;ldIff ul/Psf] lyof] . pQm 

;d'xn] cjf8{sf ;an / b'a{n kIfsf] ;+lIfKt ljZn]if0f u/L 

;+o'Qm ;qdf k|:t't u/]sf] x'Fbf ;a} ;xefuLn] pQm ljZn]if0faf6 

nfeflGjt ePsf lyP .

bf];|f] ;d'xn] dWo:ytf cEof;df g]kfndf b]lvPsf ;d:ofx? 

/ ;dfwfgsf pkfosf ;DaGwdf Jofks ljj]rgf / ljZn]if0f u/L 

;d:of / ;dfwfgx? klxrfg u/]sf] lyof] . pQm ;d'xn] klxrfg 

u/]sf pNn]lvt ;d:ofx? / tL ;d:ofsf ;dfwfgsf pkfox? 

lgDgfg';f/ 5g\ .



13

PgcfOP;L a'n]l6g c+s @

2021

NIAC Bulletin Issue 2

!=	 dWo:ytfsf] cjf8{ kfP kl5 Ps tx pRr cbfntdf 

/ nueu ;j} d'2fdf l/6 lgj]bg lnO{ ;jf]{Rr cbfntdf  

k|j]z ug]{ / cbfntn] dWo:ytfsf] dd{ k|lts'n k'g/fj]bg 

;/x ;'g'jfO{ ug]{ ubf{ dWo:ytfsf] cEof; / d"No dfGotfdf 

x|f; Nofpg] sfd ePsf] 5 eg] >f]t ;fwg / ;do ;d]t 

a9L nfUg uPsf] x'Fbf dWo:ysf] lg0f{o -cjf8{_ lj?4 

;fj{hlgs gLlt k|lts'n ePsf] cfwf/df pRr cbfnt 

guO{ ;f]em} ;jf]{Rr cbfntdf lgj]bg lbg kfpg] Joj:yf 

eP Gofof]lrt x'g] lyof] . ;f] Joj:yf u/L xfnsf] h:tf] 

pRr cbfntdf lgj]bg lbg] Joj:yf vf/]h u/L P]g ;+zf]wg 

ug{ cfjZos 5 .

@=	 ;+:yfut ?kdf dWo:ytf ug]{ ;+:yfx? qmdz a9\b} uPsf, 

tby{ ?kdf klg dWo:ytf x'b} cfPsf] x'Fbf dWo:ytf 

k|s[ofnfO{ Jojl:yt ljsf;, cg'udg / lgodg ug]{ ;Ifd 

lgsfosf] cfjZostf k/]sf] x'Fbf P]gdf ;+zf]wg u/L ;f] 

Joj:yf ug{' cfjZos 5 .

#=	 xfnsf] “;fj{hlgs gLlt” ;DaGwL P]gsf] bkmf #) sf] 

Joj:yfnfO{ Plsg / ;l6s kl/eflift ug{' ckl/xfo{ 5 .

$=	 xfnsf lbgdf dWo:y lgo'lQmdf, dWo:ysf] cjf8{ lj?4 

k/]sf] lgj]bgsf] ;'g'jfO{ / lgsf;fdf, dWo:ysf] cjf8{ 

sfof{Gjogsf ;DaGwdf cbfntsf] sfd sf/jfxLdf 

;du| dWo:ytf k|s[of g} xtf]T;fxL x'g' k/]sf], cbfnt  

dWo:ytfk[o x'g g;s]sf] x'Fbf ;Da4 hgzlQnfO{ ljleGg 

lgsfo dfkm{t dWo:ytf ;DaGwdf k|efjsf/L k|lzIf0f 

sfo{qmd ;+rfng u/L Ifdtf ljsf; ug{ ckl/xfo{ 5 .

%=	 dWo:ytf k|s[ofdf ;fd]n x'g] dWo:yx? tyf sfg"g  

Joj;foLx?, ;DalGwt cGo hgzlQmnfO{ dWo:ytfsf  

cfwf/e"t d'No dfGotf / gljgtd cjwf/0ff a'emfpg  

ckl/xfo{ ePsf] x'Fbf ;do ;dodf tflnd, uf]i7L, sfo{zfnf 

cflb ug{' u/fpg' h?/L 5 .

^=	 g]kfnsf] dWo:ytf P]g – @)%% UNCITRAL df]8ndf 

cfwfl/t 5 elgG5 tyfkL To:tf] b]lv+b}g . ;g\ !(%* sf] 

Go"–of]s{ dxf;GwLsf] kIf /fi6«sf x}l;otn] dWo:ytfsf  

3/]n' ;Ldf x6fO{ aflx/L b'lgof;+u ;xsfo{ ug]{ u/L  

APCAM h:tf If]qLo ;+u7g jf cGo pko'Qm  

cGt/fli6«o ;+u7g;Fu ;xsfo{sf nflu pGgt Ifdtf ljsf;df  

;xof]usf nflu UNCITRAL nufotsf ;+:yfdf kx'Fr 

a9fpg / ;xof]u lng cfjZos 5.

&=	 g]kfn ljljw ef}uf]lns / ljljw hnjfo'o'Qm ;'Gb/ k|fs[lts 

56fn] el/k"0f{ /d0fLo b]z ePsf] x'Fbf ljleGg If]qLo /  

cGt/fli6«o ;+:yfsf] ;xof]u lnO{ g]kfnnfO{ e/kbf]{ /  

cfsif{s dWo:y s]G›sf] d'n'ssf ?kdf ljsf; ug{ ckl/xfo{ 

ePsf]n] ;'Gb/ zx/ kf]v/f h:tf :yfgdf cGt/fli6«o :t/sf]  

kmf]/d ;+rfng ug{ / cGt/fli6«o ?kdf dWo:ytfsf]  

;+/rgfut ljsf; ug{ If]qLo / ljZj ;d'bfonfO{ ;xsfo{sf] 

cfJxfg ug]{ .

*=	 dWo:ytf / jfl0fHo ljjfbdf d]nldnfk ;DaGwL ljlzi7 

Ifdtf ljsf;sf nflu cGt/fli6«o bft[ lgsfo jf UN  

Ph]G;Lx?;Fu ;xsfo{ u/L sDtLdf x/]s jif{ %) hgf  

Gofoflwz, %) hgf dWo:yx? / %) hgf sfg"g  

Joj;foLnfO{ slDtdf # dlxgfsf] dWo:ytf ;DaGwL  

tflndsf] Joj:yf ug{ u/fpg cfjZos 5 .

t];|f] ;d'xdf dWo:ytf ;DaGwL Jojxfl/s ;Lk ;lxt 

dWo:ytfsf] ;'?jft b]vL cGTo ;Dd cEof; ul/of] . sfo{zfnf 

kZrft o; ;+:yfsf tkm{af6 jl/i7 clwjQmf >L dft[sf k|;fb 

lg/f}nf / k|lzIfs 8f= gf/fo0f k|;fb l3ld/] ;d]tn] ;Daf]wg 

ug{' eof] . k|d'v cltyL ;jf]{Rr cbfntsf k'j{ GofofwL;  

>L an/fd s];LHo"sf] dGtJo kl5 k|df0fkq ljt/0f sfo{qmd u/L 

tflnd sfo{qmd ;dfkg eof] . 
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National Mediation Day Celebration

On the Occasion of National Mediation Day and 
the beginning of the Nepali New Year 2078, NIAC 
hosted a Meet and Greet ceremony in Kathmandu 
among prominent Mediators and Lawyers on First 
of Baishakh 2078.

NIAC offers all kinds of Mediation services as part of 
its dispute resolution services. A mediation focused 
service facility with the banner of Kathmandu 
Commercial Mediation Center (KCMC) operates 
under the purview of NIAC to deliver commercial 
mediation services. NIAC has its own set of Mediation 
rules to deliver dispute resolution services in an 
effective and efficient manner. It aims to expand 
these initiatives and take on the mediation scenario 
in Nepal to greater heights. To discuss ways to 
improve the mediation scenario in Nepal and also 
share about its services to fellow mediators, NIAC 
organized a small meet and greet and celebration on 
the occasion of National Mediation Day. 

Prominent Mediation experts like Mr. Bishnumani 
Adhikari, Dr. Mukti Rijal, Dr. Kumar Sharma Acharya, 
and Secretary of the SC Bar Mr. Rishi Ram Ghimire, 
along with Mr. Laxman Thapaliya expressed their 
views on the importance of Mediation as a dispute 
resolution mechanism. Discussion on the Singapore 
Convention on Mediation took place with all 

participants agreeing on the ratification of the 
Convention to be a major milestone for Nepali 
Dispute Resolution scene. Mr. Balchandra Acharya, 
Mr. Rajendra Giri, Mr. Madhab Raj Ghimire, Mr. 
Kedar Koirala and Mr. Matrika Prasad Niraula 
also expressed their thoughts at the program. The 
ensuing discussion was lively and enthusiastic.    
All dignitaries present unanimously reached to 
a conclusion that it is imperative for Nepal as a 
Mediation friendly nation to ratify the United 
Nations Convention on International Settlement 
Agreements Resulting from Mediation often 
referred to as the 2018 Singapore Convention for it 
to steer ahead the growth of Mediation as a method 
of international dispute resolution.

Owing to the pandemic, the program was held in 
an outdoor venue and all safety protocols were 
adhered to. NIAC took it upon itself to carefully 
celebrate the Mediation day among the mediation 
experts and dignitaries of Nepal. 

The Mediation Activists, Experts and Mediators 
gathered around the Chairperson of NIAC, 
acclaimed Mediation Expert Dr. Mukti Rijal 
himself, and exchanged best wishes of the National 
Mediation Day and Nepali New Year 2078. 
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g]kfn OG6g]{zgn P8Lcf/ ;]G6/ -NIAC_ 
/ ax'/fli6«o n kmd{ Pinsent Masons aLr 

;dembf/L ;Demf}tf -Memorandum of Understanding (MOU)
g]kfn OG6g]{zgn P8Lcf/ ;]G6/ -NIAC_ n] ax'/fli6«o  

n kmd{ Pinsent Masons ;Fu ;dembf/L ;Demf}tf  

-Memorandum of Understanding –MOU_ u/]sf] 5 . 

o;;+u} b'O{ ;+:yfx? aLr NIAC sf] cGt/fli6«o dWo:ytf Ifdtf  

clej[l4 ug{ Pp6f dxTjk"0f{ ;DaGw sfdo ePsf] 5  .  NIAC sf  

tkm{af6 k|aGw ;+rfns >L dft[sf k|;fb lg/f}nfn] / Pinsent  

Masons sf tkm{af6 kf6{g/ tyf dWo:ytf k|d'v 8f= 8Lg 

n]lj;n] ;dembf/L kqdf x:tfIf/ ug{' ePsf] lyof] .

kq cg';f/, NIAC / Pinsent Masons n] ljjfb ;dfwfgsf 

;]jf k|jw{gsf] nfuL ;+u} sfd ug]{5 . Pinsent Masons 

sf] cu|0fL cGt/fli6«o ;d'xn] dWo:ytf / d]nldnfk ;'emfj 

lbg'sf ;fy} j}slNks ljjfb ;dfwfg -ADR_ / Jofkf/ / 

jfl0fHo;DaGwL sfg"gsf] ljsf;df ;xof]u ug]{ 5 . pQm n 

kmd{n] afl0fHo sfg"g, dWo:ttf, d]nldnfk / j}slNks ljjfb 

;dfwfg ;DaGwL tflnd sf];{x¿ lbg'sf ;fy} ;DalGwt ;+:yf 

/ cflwsf/L, lghL If]q / pBf]u;Fu ;xsfo{ u/L NIAC sf]  

dfWodaf6 oL ;]jfx?nfO{ g]kfndf k|jw{g ug]{ 5 . 

8f= n]lj;n] NIAC ;Fu pQm kq x:tfIf/ u/]sf]df v';L JoQm 

ub}{ xl/t dWo:ytfh:tf gj–cjwf/0ffx?df ;d]t sfd ug{' kg]{ 

s'/f ug{' eof] . pxfFn] eGg'eof] “xfdL NIAC n] g]kfne/L 

/ Asia–Pacific If]qdf ADR sf] k|of]unfO{ a9fjf lbg] 

sfo{nfO{ d2t ug{ of] ;dembf/L kq x:tfIf/ u/]sf]df v';L 

5f}+ . xfdLn] o; k|sf/sf] ljjfb ;dfwfgsf] ljwLsf] kmfO{bf 

Jofkf/nfO{ b]vfp+b} ;/n / ;lhnf] kx'Fr clej[4L u/fpg' k5{ .” 
>L dft[sf lg/f}nfn] Pinsent Masons ;+usf] ;dembf/L 

;Demf}tfn] NIAC tyf lghL If]q, pBf]u jfl0fHo If]q, Gofofno /  

Joj:yflksf nufotsf j}slNks ljjfb ;dfwfgsf cGo 

;+:yfx?sf] Ifdtf ljsf; a9fpg] x'gfn] NIAC sf nfuL 

w]/} dxTjk"0f{ /x]sf] atfpg' eof] . o;n] nufgL a9fpg'sf] 

;fy} ljb]zL nufgL k|jw{g x'g], Joint ventures a9\g],  

klAns–k|fOe]6 ;fem]bf/L a9\g] / g]kfnsf] j[xQ/ sfg"gL / 

cy{ Joj:yf, z}lIfs ;+yf / cg';Gwfgstf{nfO{ ;d]t a9fjf  

ldNg]5 . o; MOU n] b'O{ ;+:yfx? lar cg]s ;Defjgf / a[xt 

scope lgdf{0f u/]sf] eGb} of] ;Demf}tf g]kfn / NIAC b'a}sf] 

nfuL sf]if]9'+uf ;flat x'g]5” .

NIAC sf cWoIf 8Þf >L d'lQm l/hfnn] o; MOU nfO{ gofF 

;DaGwsf] /fd|f] ;'?jft eGb} of] NIAC sf nfuL sf]if]9'+uf ePsf] 

eGb} 8Þf 8Lg n]lj; / ;Dk"0f{ Pinsent Masons ;d'xnfO{  

wGojfb 1fkg ug{' eof] .

APCAM Accreditation ;ldltsf cWoIf 8f= /fh]z  

zdf{n] c:6«]lnofaf6 af]Nb} Pinsent Masons h:tf] 

ax'/fli6«o n kmd{n] g]kfndf /x]sf] ;+:yf;Fu ;xsfo{ ug{  MOU 
;xL ug{' g} 7'nf] s'/f ePsf] eGb} of] ;dembf/Ln] g]kfn ;fy;fy} 

Pl;of k|zfGt If]qs} sfg"gL / j}slNks ljjfb ;dfwfgsf] 

cj:yf ;'b[9 agfpg] cfzf / z'esfdgf JoQm ug{' eof] . 
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d]nldnfk ;DaGwL l;+ufk'/ dxf;lGw cg'df]bg ug{  
;/sf/nfO{ ;'emfjM

;jf]{Rr cbfnt af/ Pzf]l;Pzg dWo:ytf ;ldlt tyf g]kfn 

OG6/g]zgn Pl8cf/ ;]G6/ -NIAC_ sf] ;+o'Qm cfof]hgfdf  
“d]nldnfk ;DaGwL l;+ufk'/ sGe]G;gsf] dxTj / r'gf}tL” 

ljifos Ps lbjl;o uf]i7L @)&* h]i7 @* ut]sf lbg ;DkGg  

eof] . cgnfOg dfWodaf6 ;+rflnt ;f] sfo{qmddf ljlzi7 

;/sf/L clwsf/Lx?, sfg"g Gofo If]q, lghL tyf pBf]u jfl0fHo  

If]q tyfaf/ Pzf]l;Pzg ;Da4 sfg"g Joj;foLx?,  

d]nldnfkstf{ tyf dWo:ystf{x?;d]tsf] pNn]Vo pkl:ytL 

/x]sf] lyof] . ;f] sfo{qmdsf ;a} jQmfx?åf/f cfjZos tof/L 

k"/f u/L d]nldnfkssf] l;+ufk'/ dxf;lGwnfO{ l56f] cg'df]bg 

ug{ g]kfn ;/sf/nfO{ ;'emfj lbOPsf] 5 . 

g]kfn ;/sf/sf sfg"g Gofo tyf ;+;bLo Joj:yf dGqfnosf 

;lrj >L pbo/fh ;fksf]6fn] d]nldnfk k2lt cfkm}Fdf k"lj{o 

bz{gsf]pkh ePsf] :ki6 kfb}{ sfg"g cfof]un] ;f] dxf;lGw 

cg'df]bgsf nflu l;kmfl/; ;d]t u/]sf], ;f] sf] cg'df]bgaf6 

d'n'ssf] cfly{s ljsf;df ;xof]u k'Ug], ljb]zL nufgL /  

k|ljlw leqfpg d2t k'Ug], ;Ldfkf/ tyf cGt/f{li6«o ljjfb 

;dfwfg ;xh x'g] x'+bf cg'df]bg ug{ cfjZos tof/L x'b}5 

eGg] hfgsf/L lbg'eof] .   

g]kfn pBf]u jfl0fHo dxf;+3sf jl/i7 pkfWoIf tyf  

d]nldnfkkl/ifbsf ;b:o >L rG›k|;fb 9sfnn] l;+ufk'/ 

dxf;lGwn] ;Dk"0f{ lghL If]qnfO{ k|efljt kfg]{ x'Fbf Aofks 

;r]tgf a9fpg cfjZos /x]sf]df hf]8 lb+b} ;f] dxf;lGw 

pBf]u afl0fHo If]qsf lajfb ;dfwfgdf ;/n / k|efjsf/L 

x'g] ePsfn] cg'df]bg ug{' kg]{df hf]8 lbg'eof] / g]kfn pBf]u 

jfl0fHo dxf;+3 o; ;DaGwdf ;a};+u ;xsfo{ ug{ tof/ /x]sf] 

k|lta4tf ;d]t hgfpg' eof] . 

g]kfn r]Da/ ckm sd;{sf jl/i7 pkfWoIf >L sdn]z s'df/ 

cu|jfnn] rLg / ef/t b'a} xfd|f d'Vo Jofkfl/s ;fem]bf/ x'g, lt 

b'a} /fi6« ;f] dxf;+wLsf] kIf/fi6« /x]sf / xfdLn] klg cGt/b]zLo 

Jofkf/ Joj;fo ug{' kg]{ ePsfn] pgLx?n] cg'df]bg ul/;s]sf] 

l;+ufk'/ dxf;lGwcg'df]bg ug{ l9nfO{ ug{ gx'g] atfpg' eof] . 

g]kfnnfO{ vfFrf] /x]sf] j}b]lzs nufgL leTof{pg d2t ug]{ pQm 

dxf;lGwcg'df]bgdf ;/sf/sf] Wofgfsif{0f u/fpb} cfjZos 

;xof]usf] k|lta4tf hfx]/ ug{' eof] . 

g]kfn pBf]u kl/;+3sf pkfWoIf >L lgjf{0f rf}w/Ln]  

d]lndnfk ;DaGwL l;+ufk'/ dxf;+wLn] pBf]u afl0fHo If]qsf  

ljjfb ;dfwfgdf ;xof]u k'Ug], cGt/b]zLo Jofkf/ Jojf;osf] 

ljsf; x'g] a}b]lzs nufgL k|j4{gdf ;sf/fTd k|efj kfg]{ 

ePsfn] l9nf gu/L dxf;lGw cg'df]bg ug{' kg]{df hf]8 lbFb}, 

To;sf nflu lglh If]q cfjZos ;xof]u ug{ tof/ /x]sf]  

atfpg' eof] .

;jf]{Rr af/ Pzf]l;ozgsf cWoIf jl/i7 clwjQmf  

k|f= >L k"0f{dfg zfSon] cfjZos k"jf{wf/sf] tof/L /  

sfo{Gjfogsf] Ifdtf ljsf; u/L dxf;lGwaf6 x'g] nfe 

lng' kg]{ atfpg' eof] .;jf]{Rr cbfntsf /lhi6«f/ tyf 

d]nldnfk kl/ifbsf ;b:o–;lrj >L gf/fo0fk|;fb kGyLn]  
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dxf;lGwcg'df]bg ug{ / cg'df]bg kZrft sfo{Gjog 

u/fpg lghL If]q k|lta4 /xg'kg]{ / cfjZos tof/Lsf ;fy ;f]  

dxf;lGwsf] cg'df]bg u/L d'n'sn] nfe lng ;Sg] jftfj/0f 

aGg' kg]{ wf/0ff /fVg' eof] . 

/fli6«o Goflos kl/ifbsf Joj:yfks >L /fhg s];Ln] o; 

ax'pkof]uL dxf;lGwcg'df]bg ug{ cfjZos u[xsfo{ ug{'kg]{ wf/0ff 

/fVb} ;f]sf nfuL 5nkmn, uf]i7L, sfo{zfnf cflb cfof]hgf ug{ 

kl/ifbn] ;xof]u ug]{ k|lta4tf lbg'eof] . 

To; cl3 d]nldnfk ;DaGwL l;+ufk'/ dxf;lGwsf] dxTj 

/ r'gf}tLsf ljifodf sfo{kq k|:t't ub}{ jl/i7 clwjQmf 

>L dft[sf k|;fb lg/f}nfn] ;f] dxf;lGwsf] cg'df]bg ubf{ 

/fi6«nfO{ s'g} 3f6f gx'g], Jooef/ ga9\g] a? g]kfnjf6 dWo:y  

-Arbitration_ 4f/f ljjfb ;dfwfg ug{ jif]{gL aflxl/g] 7"nf] 

wg/f;L hf]lug], ljjfbsf kIfx? aLrdf ;f}xfb{tf a9\g], lab]zL 

nufgL cfslif{t x'g], lghL If]qnfO{ ;jlns/0f ug]{ / To; 

dxf;lGwsf] pknAwLsf ?kdf kIfx?aLr x'g] ;+emf}tfn] ljjfb 

;dfwfg sd vlr{nf] / ;xh agfpg] x'Fbf cg'df]bg ug{ l9nf ug{ 

gx'g] lgisif{ k|:t't ug{' ePsf] lyof] .

;f]xL sfo{kqdf 5nkmn ub}{ pRr cbfntsf k"j{ d'Vo  

GofofwLz >L s]z/L/fh k+l8tn] d'2f dfldnf / dWo:ytf ;d]taf6  

cflht ljZj ;d'bfonfO{ o; dxf;lGwn] /fxt lbg] 5 

eGb}Jofkfl/s ;DaGwsf] ;f}xfb{tf a9fpg], Ps d'n'sdf ePsf]  

d]nldnfksf] ;Demf}tf csf]{ d'n'sdf ;xh} nfu' x'g] /  

cbfnt / Goflos lgsfonfO{ ;xof]u k'Ug] tyf d'n'ssf] cfly{s 

ljsf;df j[xQ/ lxt ug]{ x'Fbf ;f] dxf;lGw cg'df]bgdf l9nfO{ 

ug{ gx'g] wf/0ff /fVg'eof ]. jl/i7 clwjQmf tyf d]nfldnfkstf{  

>L /fdk|;fb e§/fO{, d]nldnfkstf{ ;dfhsf cWoIf 

>L lai0f'dl0f clwsf/L, k"j{ cWoIf >L z+s/ ;'j]bL, 

;jf]{Rr jf/ Pzf]l;ozgsf ;lrj >L CifL/fd l3ld/],  

clwjQmf cd/ yfkf, clwjQmf k|s[lt of]~hg, sf7df8f}+  

ljZjljWofnosf ̂ ofsN6L clwjQmf >L dfwj/fh l3ld/] ;d]tsf  

jQmfx?n] ;f] dxf;lGw g]kfnh:tf d'n'ssf nfuL pkof]uL 

ePsf], d'n'ssf] Ifdtf ljsf;df d4t k'of{pg] / s'g} If]qdf 

k|lts"n c;/gkf/L ljjfb ;dfwfgsf nfuL sf]if]9'Ëf ;flat 

x'g;Sg] eGb} dxf;lGw cg'df]bg lz3| x'g'kg]{df hf]8 lbg'eof] .

cfof]hs ;+:yf g]kfn OG6/g]zgn Pl8cf/ ;]G6/ -NIAC_ sL 

sfo{sf/L clws[t clwjQmf >L >]of g]kfnn] ;+rfng u/]sf] ;f] 

sfo{qmd cfof]hs ;+:yfsf ;+:yfks, d]nldnfk cleoGtf tyf 

jl/i7 clwjQmf 8f= >L s'df/ zdf{ cfrfo{n] df]8/]6 ug{' ePsf] 

lyof] . sfo{qmdsf] cGTodf ljjfb ;dfwfgdf l;+ufk'/ sGe]g;g 

jf:tjd} sf]if]9'Ëf ;flat x'g] bfaL ub}{, dxTjk"0f{ ljifodf 

cfof]lht o; sfo{qmddf ;a} If]qsf] Jofks pkl:ytL ePsf], 

;a}n] dxf;lGwsf] dxTjdf hf]8 lbO{ sfo{qmd ;kmn kf/L lbg' 

ePsf]df ;a}nfO{ wGojfb 1fkg ub}{ cfof]hs ;+:yfsf cWoIf 

8f= >L d'lQm l/hfnn] sfo{qmd lj;h{g ug{' ePsf] lyof] .
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Lecture and Discussion on
“Construction Dispute Resolution: Importance and Challenges in Nepal”

Nepal International ADR Center - NIAC in 
collaboration with Kathmandu University School 
of Law - KUSL organized a lecture series on 
“Construction Dispute Resolution: Importance 
and Challenges in Nepal” along with discussion 
on the topic with esteemed multidisciplinary 
participants. 

The program focused on the need for a specialized 
and research-based construction law in Nepal, 
possible rooms for dispute, scope of hybrid 
dispute resolution used in Nepal, and lessons 
from the UK experience. The issue was delivered 
by Dr. Yog Upadhyay, construction law expert 
from the UK and was followed by discussion 
and interaction from participants from Nepal 
and beyond. Participants shed light on some of 
the pertinent challenges in construction law 
from the Nepal perspective. Nepal has been 
facing terrible delays in construction and no 
efficient remedy has been sorted so far. After 
the lecture delivery and interaction on the issue, 
participants unanimously pointed out the gaps 
in the Nepalese legal regime for a consolidated 
construction law. 

Experts and experienced engineers, Senior 
Lawyers, high ranking officials from the 
government like Secretory of the Ministry of Law, 
Justice and Parliamentary Affairs Mr. Uday Raj 
Sapkota, Dr. Tara Niraula and other participants 
including the presenter Dr. Upadhyay himself 
urged to address the need for research and 
policy advocacy for consolidated legislation. 
Former Secretary-General of the Nepal Engineers 
Association Mr. Kishore K. Jha also focused 
on the need for a well synthesized law. KUSL 
faculty including Dean Prof. Dr. Rishikesh Wagle, 

Former Dean of KUSL Prof. Dr. Bipin Adhikari, Mr. 
Anup Raj Acharya, Mr. Madhab Ghimire, Mr. Shiva 
Bisangkhe, also participated in the program.

There were international participants from Asia 
Pacific Center for Arbitration and Mediation - 
APCAM such as Mr. Anil Xavier, Dr. Rajesh Sharma, 
Fahmi Shahab, Ms. Delcy Lagones, Ms. Nachammai 
Kumarappan and so on. The dignitaries 
from APCAM also expressed they thoroughly 
enjoyed the lecture and collectively pointed 
towards legislative framework development in 
construction law to be the way forward for Nepal's 
growth and development. The day also marked 
the first APCAM anniversary and congratulatory 
messages were delivered by members. 

Legal and construction luminaries from Nepal 
such as President of Nepal Bar Association Mr. 
Chandeshwor Shrestha, Secretary of Supreme 
Court Bar Association Rishi Ram Ghimire, 
Former Chief Judge Hon. Keshari Raj Pandit and  
Mr. Hari Pokharel and various corporate lawyers, 
professional engineers and students graced the 
program with their presence and focused on the 
needs of consolidated construction law. Prof. Dr. 
Rishikesh Wagle, Dean of Kathmandu University 
School of Law summed up the program with his 
agreement on the need for extensive research in 
the construction law regime and Senior Advocate 
Mr. Matrika Niraula focused on the pertinent 
need for a consolidated law. Dr. Mukti Rijal, the 
Chairperson of NIAC concluded the program 
with his best wishes to NIAC and to Kathmandu 
University School of Law - KUSL. Executive Officer 
of NIAC, Ms. Shreya Nepal coordinated the event 
and was the emcee of the program.
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NIAC Mandated Committees:
The NIAC Board has constituted three mandated thematic committees through which the team 
works to achieve its objectives in an effective and efficient manner. 

•    Mediation Committee 
Coordinator  : Mr. Keshari Raj Pandit
Member        : Dr. Mukti Ram Rijal
Member        : Mrs. Suneeta Regmi
Member        : Mr. Madan Kumar Dangol
Member        : Mr. Madhab Raj Ghimire

• Arbitration Committee
Coordinator   : Mr. Binod Prasad Sharma
Member         : Dr. Kumar Sharma Acharya
Member         : Mr. Kishore Kumar Jha
Member         : Mr. Thakur Prasad Adhikari
Member         : Mr. Keshab Prasad Dahal
Member         : Mr. Kedar Prasad Koirala

• Institutional Development Committee
Coordinator   : Mr. Matrika Prasad Niraula
Member         : Mr. Hari Kumar Pokharel 
Member         : Prof. Dr. Rishikesh Wagle
Member         : Mr. Rajendra Giri
Member         : Mr. Dilli Ram Shrestha

Dr. Mukti Rijal
Chairperson

Mr. Matrika Niraula 
Managing Director

Adv. Shreya Nepal 
Executive officer

Ms. Kalpana  Magar
Office Assistant

Ms. Pushpa Basyal
Intern

NIAC Secretariat Team
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